
DEADLYFORCEAND THEFAMILY PET: 
WHENTHEPOLICEKILLYOURCLIENTȭS BESTFRIEND





ANȰ%PIDEMICȱ OFKILLING

COMPANIONANIMALS

$ÏÎȭÔReallyKnowHowManyPerYearasFew(If
Any)DepartmentsKeepTrack.

SomeEstimates:
10,000 dogs per year (averagingto 25 to 30
perday)ɀDOJCOPSReport(2011);
5,000 dogs per year (every 98 minutes)ɀ
PuppycideProject(website,c. 2015);
50% or more of all officer-involved-
shootings involve the shooting of a dog ɀ
ASPCA;
300 to 500 per year ɀHal Herzog, Wired
Magazine(citingMerritt Clifton)



HOWMANYPOLICEOFFICERSAREKILLED

BYDOGSEACHYEAR? ɀZERO 
(BETWEEN1963 TO2012)



NOTJUSTABOUTDOGS. . .



Ȱ,Á×ÙÅÒ ÆÏÒ ÆÁÍÉÌÙ ÏÆ ÍÏÔÈÅÒ 
slain by Iowa cop: 'Burlington 
ÃÏÖÅÒÅÄ ÕÐ Á ÍÕÒÄÅÒȭȱ ɀ

Jason Clayworth, Des Moines 
Register (Oct. 18, 2018)



òEx-officer 

indicted for 
fatally shooting 

Texas woman 

whose dog ran at 
himó ðNBC 

News (Sept. 17, 
2020)



Ȱ-ÁÎȟ /ÆÆÉÃÅÒ 7ÏÕÎÄÅÄȟ 
Dog Killed in Bloody 

Police Address Mix-Up; 
#ÏÐÓ Ȭ,ÉËÅÌÙȭ 3ÈÏÔ 
#ÏÌÌÅÁÇÕÅȱ ɀFoxNews

(Sept. 2, 2015)

Yanna, killed by DeKalb County, 
Georgia officer, in 2015 



BUT, SOMETIMESTHEEXCEPTIONS. . . 

RoundRockTexas(2015):

PoliceCommandStaff receiveda letter from Round
RockresidentGeoff Wightman detailing how Officer
[Randall]Frederickhandledhimselfafter beingbitten
the7ÉÇÈÔÍÁÎȭÓdog,anAustralianShepherd.

. . .

Ȱ7ÈÅÎthe officer arrived and rang the doorbell
earlier than I expected,I ran downstairs,but my four
year old son was already at the door with our dog.
When my son opened the door and started to
approachthe Officer, the dog immediatelyput herself
betweenhim andthe Officer andendedup biting the
Officer twice on the leg ɀnot viciously, but still
creating bruisesand breaking skin. The Officer was
slowlybackingup andtrying to get her to calmdown
with outstretched hands. Luckily I was there an
instant later andseparatedher.



PUPPYCIDE: A (VERY) BRIEFHISTORY



1993: SOUCEKV. BANHAM, 503 
N.W.2D 153 (APP. MINN. 1993)

Ȱ2ÅÓÐÏÎÄÅÎÔJon Soucekwas the owner of a one-
and-a-half-year-old shepherd-mix dog. The dog was
an obedience-trained family pet known in the
neighborhoodto be gentle. The dog got along well
with family, friends, and neighbors, including
children. At approximately11:30p.m. on October20,
1990, the dog accidentally got loose from
respondent'sbackyard. At aroundthe sametime on
the same night, the Minneapolispolice dispatcher
receivedcalls from two different people identifying
what they believedto bea "wolf.Ȱ

Brought State Law ClaimsOnly: negligenceper se,
intentional and/or negligent infliction of emotional
distress,andnegligentsupervision.



1994: Lesher andFuller
(the First Federal Claims)

Lesher: Ȱ2ÅÇÁÒÄÌÅÓÓof the disputed
ownership of this dog, the court erred in
dismissingthe Leshers' Fourth Amendment
claim. A seizure of property occurs when
there is somemeaningfulinterferencewith a
person's possessory interests in that
property.ȱ(citing United States v. Jacobsen,
466 U.S. 109, 113, 104 S.Ct. 1652, 1656, 80
L.Ed.2d 85 (1984). [note: not a dog-
shooting case].

Fuller: Ȱ4ÈÅFullers' amended complaint
alleged that the officers' killing of their dog
constituted a Fourth Amendment seizure. A
dog is an "effect" or "property" which canbe
seized.ȱ(citing Lesherv. Reed,12 F.3d 148,
150(8th Cir.1994)). [note: possibly the first
federal dog shooting case].



JANUARY2003 ɀPATTON(SMOAKV. COOKEVILLE, 
TENNESSEE)

Ȱ6ÉÄÅÏȡ !Ó ÆÁÍÉÌÙ ÓÈÒÉÅËÓȟ ÐÏÌÉÃÅ ËÉÌÌ ÄÏÇȟȱ 
CNN (Jan. 8, 2003)

Ȱ4ÅÎÎȢ 'ÏÖȢ !ÐÏÌÏÇÉÚÅÓ ÏÖÅÒ ÄÏÇ 
ÓÈÏÏÔÉÎÇȟ ȱ -ÉÄÌÁÎÄ $ÁÉÌÙ ÎÅ×Ó ɉ*ÁÎȢ ίȟ 
2003)

ÅȰ,Á×ÓÕÉÔ ÏÖÅÒ ÄÏÇȭÓ ÓÈÏÏÔÉÎÇ ÓÅÔÔÌÅÄȟȱ 
Blueridgenow.com (Nov. 23, 2004) (for 
$77,500.00)



HELLȭSANGELSV. CITYOFSANJOSE, 
402 F.3D 962 (9THCIR. 2005)

òWehave recognizedthat dogsare

more thanjusta personaleffect. The

emotional attachmentto a family's

dogis not comparableto apossessory

interestin furniture.ó

http://www.metroactive.com/papers/metro/12.21.05/raid-0551.html



JUNE2008 ɀPAYTON& 
CHASE(CHEYECALVO)

òPolice raid mayor's home 
and shoot his dogs to death,ó 

The Pantagraph (Aug. 8, 
2008)

https://www.cato.org/multimedia/cato-video/cheye-calvo-details-swat-raid-killed-family-
dogs?queryID=9eb78a1a631099f86905df022bd093e4



VIILOV. EYRE, 547 F.3D 707 (7THCIR. 2008)

Ȱ%ÖÅÒÙcircuit that has considered
the issuehasheld that the killing of
a companion dog constitutes a
ȰÓÅÉÚÕÒÅȱwithin the meaningof the
FourthAmendment.ȱ



2011 ɀDOJ COPS OFFICEPUBLISHES

REPORTANDSTUDY



Ȱ#OPSHOOTSDOG: UNTRAINEDOFFICERSCOMMIT

'PUPPYCIDEȭȱ ɀRADLEYBALKO, HUFFINGTONPOST(APR. 
30, 2012)

Ȱ)Îtoo much of policing today,
officer safety has become the
highest priority. It trumps the
rights and safety of suspects. It
trumps the rights and safety of
bystanders. )ÔȭÓso important, in
fact, that an ÏÆÆÉÃÅÒȭÓsubjective
fear of a minor wound from a
dog bite is enough to justify
usingpotentially lethal forceȣȱ

Radley Balko (quoted in The 
Nation, July 5, 2016).



OFDOGSAND MEN(2016)



THENUTSANDBOLTSOFCLAIMSAGAINSTTHE

STATEANDSTATEACTORS

FORTHEKILLINGOFCOMPANIONANIMALS



THELEGALANALYSIS: ANIMALSARECURRENTLY

Ȱ0ROPERTYȱ 



THEFOURTHAMENDMENT

Theright of the peopleto besecure
in their persons, houses, papers,
and effects, against unreasonable
searchesand seizures, shallnot be
violated, and no Warrants shall
issue, but upon probable cause,
supported by Oath or affirmation,
and particularly describing the
place to be searched, and the
personsor thingsto beseized.



42 U.S.C. § 1983

The KluKlux Klan Act of  1871 42 U.S.C. §1983



42 U.S.C. §§ 1983 & 1988

§ 1983 ðColor of State Law
Every person who, under color of any
statute, ordinance,regulation,custom,or
usage, of any State or Territory or the
District of Columbia, subjects,or causes
to be subjected,any citizen of the United
States or other person within the
jurisdiction thereof to the deprivation of
any rights, privileges, or immunities
secured by the Constitution and laws,
shall be liable to the party injured in an
action at law, suit in equity, or other
properproceedingfor redress

§ 1988 ðAttorneysõ Fees & Costs 
In any action or proceedingto enforce a
provision of [these] sections [including]
1983. . . the court, in its discretion,may
allow the prevailingparty, other than the
United States,a reasonableÁÔÔÏÒÎÅÙȭÓfee
aspart of the costs. . .

[note some limitations re: claims against
judicial officers and that the prevailing
party here could be read to include both
plaintiffs anddefendants]



NON-STATEACTORVS. STATEACTOR

Non-State Actor = State Law 
Claims (e.g. conversion, 

negligence, etc.)

State & State Actors  = 
Constitutional Claims 

through 42 U.S.C § 1983



THEFOURTHAMENDMENTANALYSIS

(INDIVIDUALCAPACITYCLAIMS)
Ultimate Question = Reasonableness

3ÅÉÚÕÒÅ Ђ ȰÍÅÁÎÉÎÇÆÕÌ ÉÎÔÅÒÆÅÒÅÎÃÅ ×ÉÔÈ ÐÏÓÓÅÓÓÏÒÙ ÉÎÔÅÒÅÓÔȱ
Warrentless Seizures = per se unreasonable unlessfalling within a recognized exception
every circuit to consider the issue have found that companion animals are constitutionally 
ÐÒÏÔÅÃÔÅÄ Ȱeffectsȱ ÆÏÒ &ÏÕÒÔÈ !ÍÅÎÄÍÅÎÔ ÐÕÒÐÏÓÅÓ ɉViilo)

Warrantless Seizures (Exigency) = Balancing of Interests
.ÁÔÕÒÅ Ǫ 1ÕÁÌÉÔÙ ÏÆ )ÎÔÒÕÓÉÏÎ Ђ ÓÔÁÔÅȭÓ ÉÎÔÅÒÅÓÔÓ ÖÓȢ ÉÎÄÉÖÉÄÕÁÌȭÓ ÉÎÔÅÒÅÓÔ ɉÉÎ ÈÉÓȾÈÅÒ ÐÒÏÐÅÒÔÙɊ
UNREASONABLE = MORE INTRUSIVE THAN NECESSARY TO EFFECTUATE LEGITIMATE 
STATE INTEREST
State Actor must use least intrusivemeans reasonably available & even seizure which is 
reasonable at inception can become unreasonable if manner in which conducted is more 
intrusive than necessary

Failure to Plan Claim = seizure of companion animal can be unreasonable if: (i) officer(s) 
know of presence of companion animal; (ii) had time to plan for presence of the 
companion animal; but (iii) failed to develop a lesser intrusive plan (Hells Angels)



THE FOURTH AMENDMENT ANALYSIS 
(MUNICIPAL LIABILITY CLAIMS, PT. 1)

Monell Claims = (i) Unconstitutional Policy (Formal) and (ii) Unconstitutional Custom, 
Pattern, & Practice (Informal)

Policy Claims
ÍÕÓÔ ÐÏÉÎÔ ÔÏ Ȱ΄ÁÎ official policy, a deliberate choice of a guiding principle or 
procedure made by the municipal official who has final authorityregarding 
ÓÕÃÈ ÍÁÔÔÅÒÓȱ
policy must be Ȱmoving forceȱ ÂÅÈÉÎÄ ÔÈÅ ÃÏÎÓÔÉÔÕÔÉÏÎÁÌ ÖÉÏÌÁÔÉÏÎ

Custom, Pattern, and Practice Claims
the existence of a continuing, widespread, persistent pattern of 
unconstitutional misconduct by the governmental entity's employees; 
deliberate indifference to or tacit authorization of such conduct by the 
municipality's policy-making officials after notice to the officials of the 
misconduct; and
that the plaintiff was injured by acts pursuant to the municipality's custom, 
meaning that the custom was the moving force behind the constitutional 
violation. 



THEFOURTHAMENDMENTANALYSIS

(MUNICIPALLIABILITYCLAIMS, PT. 2)
Canton Claims = failure to train, supervise, or discipline

General Requirements
the municipality's training practices were inadequate; 
the municipality was "deliberately indifferent to the rights of others in adopting them, 
such that the failure to train reflects a deliberate or conscious choice" on the part of the 
ÍÕÎÉÃÉÐÁÌÉÔÙȠȱ
an alleged deficiency in the training procedures actually caused the plaintiff's injuries.

Notice Requirement
"the failure to train is so likely to result in a violation of constitutional rights that the need 
ÆÏÒ ÔÒÁÉÎÉÎÇ ÉÓ ÐÁÔÅÎÔÌÙ ÏÂÖÉÏÕÓȰ ɉÔÈÅ Ȱ#ÁÎÔÏÎ ÈÙÐÏÔÈÅÔÉÃÁÌȱ ÏÒ ȰÓÉÎÇÌÅ-ÉÎÓÔÁÎÃÅ ÔÈÅÏÒÙȱɊ;
OR
"a pattern of misconduct indicates that the [municipality's] responses to a regularly 
recurring situation are insufficient to protect the [people's] constitutional rights." 

NOTE: For Both Monell andCanton Claimsan initial finding of an individual constitutional 
violation generally required



A TRAPTOAVOID
ȰOwner Present and Desirous of 
2ÅÇÁÉÎÉÎÇ #ÕÓÔÏÄÙȱ Misformulation

Ȱɍ4ÈÅlaw] does not permit an officer to
ȬÄÅÓÔÒÏÙapet whenit posesno immediate
danger and the owner is looking on,
obviously desirous of retaining
custody.ȭȱ

(Andrews v. West Branch)(citing
MuhlenbergTownship)(referencing state
law & local ordinances but frequently
repeated as the applicable law and
standard)

The Standard Formulation

Ȱɍ!ɎÎofficer commitsanunreasonable,
warrantless seizure of property, in
violation of the Constitution, when he
shoots and kills an individual's family
pet when that pet presented no
danger andwhen non-lethal methods
of capture would have been
successful.ȱ

(Andrews)(citingMuhlenberg)



QUALIFIEDIMMUNITYISCOMINGFORYOU



WHATISQUALIFIEDIMMUNITY?

Qualified Immunity can shield state
actors from lawsuits arising from
discretionary actions conducted in
the performanceof their duties.

The Familiar Two Prong Test:
Was the right at issue ȰÃÌÅÁÒÌÙ 
establishedȱ ÁÔ ÔÈÅ ÔÉÍÅ ÏÆ ÔÈÅ 
incident?; and

Did the officer violate that clearly 
established right? 



THEPHRASESTHATSTALK. . . 
ȱ4ÈÅcalculusof reasonablenessmust embody allowancefor the
fact that police officers are often forced to make split-second
judgmentsɂin circumstances that are tense, uncertain, and
rapidly evolvingɂabout the amount of force that is necessaryin
aparticularsituation."

Evenif an officer'sactions are deemedunreasonableunder the
Fourth Amendment, he is entitled to qualified immunity if a
reasonable officer could have believed, mistakenly, that the
seizurewaspermissibleɂif hewasȬÒÅÁÓÏÎÁÂÌÙunreasonable.ȭȱ

Qualified immunity Ȱprotects government officials from a
mistake of law, a mistake of fact, or a mistake basedon mixed
questions of law and fact. Put another way, qualified immunity
gives government officials breathing room to make reasonable
but mistaken judgments, and protects all but the plainly
incompetent or those who knowingly violate the law. Officials
are not liable for bad guessesin gray areas; they are liable for
transgressingbright lines.ȱ


