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Criminal Animal Cruelty:
General Hurdles to Enforcement
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e Legal limitations
e Definition of “anima

e Explicit exemptions—Ilocation or conduct (e.g. research
facility, tail docking)

¢ Implicit exemptions (“unnecessary,
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cruelly”)

e Practical limitations

Financial resources

Logistical resources

Expertise in animal issues & care
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e Local attitudes about farmed animals



ALDF’s

Criminal Justice Program

e We seek justice for animal victims in cruelty
cases through:

Training professionals in best practices

Partnering with national stakeholder
organizations

Providing case support at investigations,
trial, and appellate levels (amicus briefs)

Financial grants for care costs, forensic
work, expert witnesses

Collaborative Response Project
Special prosecutor support (OR, VA, WA)




Limitations to Prosecuting
Farmed Animal Cruelty

e Exemptions

e Qualifying: “standard...” / “accepted...” /
“normal...”/ “good husbandry practices”

e Specific: “killing of livestock,” “being
transported,” “lawful agricultural research”

e Industry-defined standards
e Separate treatment of “livestock” v. “nonlivestock”
e Definition of “animal”

510 ILL. ComP. STAT. 70/13. Normal husbandry practices—construction with other acts. ° Me nta| State (intentiona| / knowing)

Nothing in this Act affects normal, good husbandry practices utilized by any person in the production of food, P reem pt| on concerns
companion or work animals, or in the extermination of undesirable pests. In case of any alleged conflict

between this Act, or requlations adopted hereunder, and the “Wildlife Code of Illinois” [735 IiL. Comp. STAT. 5/3-
101] or “An Act to define and require the use of humane methods in the handling, preparation for slaughter, ®
and slaughter of livestock for meat or meat products to be offered for sale”, approved July 26, 1967, as

amended [735 ILL. Comp. STAT. 5/3-101], the provisions of those Acts shall prevail. o EVId ence gat h erl ng (a g ga g)

Resources for enforcement
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Actionable cruelty

o Farmed animals are still protected under cruelty VIS
Iaws ‘ ILLINOI‘;

INVESTIGATION, IMPOUNDMENT, AND SEIZURE INVESTIGATION, IMPOUNDMENT, AND SEIZURE

e Abuse, neglect, abandonment, sexual assault,

fighting

e Specific prohibitions on ag practices

e ALDF resources:
e Farmed Animal Cruelty Prosecution Guides
e Rankings Report and Compendium
e Assistance for enforcing & caregiving entities

Note:

Although 510 ILCS 70/11

states that the Department of
Agriculture “ " authorize
impoundment if the owner could
have but failed to take corrective
action, ‘s language
confirms that any impoundment
under these statutes is in fact

at the Department's discretion.

Also note the Department has
the authority to seize animals
in place, meaning that the
animals would legally be in the
custody of the seizing agency,
despite physically remaining
with their owner.

This allows the seizing agency
to closely monitor the animals
and exercise control over their
care. This option may be
preferable in cases with many
large animals, if logistically
there is no other place to keep
the animals while criminal
charges are pending.

NOTIFICATION TO VIOLATOR; IMPOUNDMENT
UPON REFUSAL OR FAILURE TO TAKE
CORRECTIVE ACTION

Animals Act, the approved humane in:

give notice of the violation and state what remedial
sary. Amaximum of 48 hours may be
ich to take corre

action is ne

e action

granted in

If the violator fails or refuses to take corrective action or

if the violator s still unknown, the humane investigator
shall contact the Department of Agriculture and request

authorization to impound the animal

The Department of Agriculture will authorize impoundment
if a review of facts gathered by the humane investigator
indicates a violation of animal protection laws and the
violator, if known, has failed or refused to take corrective

action necessary for compliance.

IMPOUNDING ANIMALS;
NOTICE OF IMPOUNDMENT

Summary: If a violation of the animal protection laws
has rendered an animal in a condition that no remedy
or correc
Department ¢
the impoundment of the animal.

by the owner is possible, t

Agriculture must impound or order

If the owner could take some corrective measure but
fails to do so, the Department of Agriculture may

impound or order the impoundment of the animal.

If the animal is in life-ti situation, emergency
impoundment may be exercised and animal shall be
taken directly to a veterinarian for treatment or
euthanization. If animal control impounds the animal,

they shall notify the Department of Agriculture.

Impounder shall provide notice of impoundment to
violator, if known, articular information

required by statute, including the violator's right to

aining

request an administrative hearing to appeal the
impoundment within seven days.

If an administrative hearing appealing the impoundment
is requested, the Hearing Officer shall render a decision
within five business days. When the impoundment is
not appealed, the animal is forfeited

DOWNED ANIMALS

Summary: The Department of

Agriculture may make re:

onable
inspections necessary for the
enforcement of the sections
regarding “Downed Animals”
and is authorized to enforce,

and adminis isions

SEXUAL CONDUCT OR
SEXUAL CONTACT WITH
AN ANIMAL

Summary: If the court has

reasonable grounds to believe
an animal has been subjected to

illegal sexuval conduct or contact,

the court may order the seizure of
all animals involved in the alleged

violation as a dition of bond of

a person charged

PART Il: PROCEDURAL LAW — WHAT CAN BE DONE? FARMED ANIMAL CRUELTY PROSECUTION GUIDE | aldf.org
22 () 2ACK TO TABLE OF CONTENTS 23

e Corporate liability




Private Criminal
Complaints

e Whatisit?

v~ Alternative legal avenue to directly approach court to
initiate a criminal proceeding (“any person”)

v/ Complainants allege that a crime has occurred
(affidavits and evidence)

v~ Standard: probable cause



Jenny-O Turkey Farms

(Minnesota)

ALDF & Animal Partisan
Ventilation shutdown plus (VSD+)

Application: court-ordered search warrant +
investigation

Cruelty violation: Failure to provide change of
air for enclosed animals

e Animal victims suffered for hours

Outcome: court denied application

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF MEEKER EIGHTH JUDICIAL
DISTRICT

Case Type: Cruelty Complaint

Animal Partisan, File No:
Animal Legal Defense Fund Application Under Minn. Stat. §
343.22 for Warrant and
Complainants, Investigation of Cruelty Complaint
vs.

Jennie-O Turkey Store, Inc., Jennie-O Turkey Store
International, Inc., and Jennie-O Turkey Store, LLC.

Respondents.

NOW COMES Complainants. Animal Partisan, and the Animal Legal Defense Fund, for
an application under Minnesota’s investigation of cruelty complaints statute, Minn. Stat. §
343.22, Subdivision 1, for a warrant and mnvestigation against Respondents, Jenmie-O Turkey
Store, Inc., Jennie-O Turkey Store International. Inc.. and Jennie-O Turkey Store, LLC, stated as

follows:

L. OVERVIEW

1 Complasasts-bromy IS appHCation 107 4 we duct by which

Respondents have violated Minnesota’s animal cruelty law, Minn. Stat. § 343.21. Subdivision 3.

which requires persons fo provide a change of air for enclosed animals.
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a* Challenges to the laws




Why does it matter?
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Minimum Care Standards

Require the n
provision of basic
food, water, shelter,

and veterinary care

Some include
prohibitions on
certain practices
(like tail docking)



Housing Standards/ Bans on Specific Practices

Require animals to “
have the space to

stand up and turn
around without
touching enclosure.

Prohibits the use of
Gestation crates,
veal crates and
battery cages.

Prohibits tail docking

4

or force- feedin g HI <> | | Housing Standard B
B Ban on Specific Practice
&) Both



Prohibits the sale of
pork, eggs and veal
resulting from
animals kept in
ultra-confined
conditions

Prohibits the sale of
foie gras

Sales Bans




Updates Since Survey Period




How well are on-farm protections
being enforced?



Minimum Care Standards

* Most likely to be enforced

* Highlights: Ohio, New
Jersey

* Lowlights: Kentucky, West
Virginia




Minimum Care Standards

Strengths Weaknesses

e Establish minimum standards * Mostly complaint based

beyond lower limits of criminal |, Large scale production out of

* Investigations sight

L! * Can be updated

‘ " ‘v‘
& b
\..\ - -
\:.IAII'SDE . b
- ’ \ - : \ '
7 - O g ‘
y ~ : " -
; : " 3 -

* Agencies issue warnings



Housing/Bans on Specific Practices

* E.g. Gestation crates, battery cages, veal crates, tail docking
* Hardly any evidence of enforcement. Why?




Sales Bans

* Four out of nine states with sales bans had evidence of
enforcement

* Highlights: Cage free egg laws in Arizona and Colorado
° Why? />
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A brief note on challenges and changes...

Federal Legislation

State Legislation




Litigation

Ass'n des Eleveurs de Canards et d'Oies du Quebec v. Harris, 729 F.3d 937 (9th Cir. 2013)
Cramer v. Harris, 591 F. App'x 634, 635 (9th Cir. 2015)

Ass'n des Eleveurs de Canards et d'Oies du Quebec v. Becerra, 870 F.3d 1140, 1143 (9th Cir.
2017)

Missouri ex rel. Koster v. Harris, 847 F.3d 646, 650 (9th Cir. 2017)

Ass'n des Eleveurs de Canards et d'Oies du Quebec v. Bonta, 33 F.4th 1107, 1116 (9th Cir.
2022)

Nat'l Pork Producers Council v. Ross, 598 U.S. 356, 143 S. Ct. 1142, 1144, 215 L. Ed. 2d 336
(2023)

Triumph Foods, LLC v. Campbell, 715 F. Supp. 3d 143, 149 (D. Mass. 2024)

lowa Pork Producers Ass'n v. Bonta, No. 22-55336, 2024 WL 3158532 (9th Cir. June 25,

2024), cert. denied, 145 S. Ct. 2866 (2025) (:)@



Federal Legislation

) State Legislation

4



Takeaways

~ * Barriers
~» Lack of proactive mechanisms
e Reliance on complaints
* Lack of clear authority or mandate




e Minimum care standards, should be clear,
enforceable, and science-based.

* Laws banning specific practices need active
enforcement mechanisms.

 For sales bans, the focus should be
on verification and accountability
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THANK YOU
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Pete Paxton

Director of Investigations, SEED







Thank you!

Questions?

ANIMAL LEGAL
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