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Today’ s Research {%%_

Questions

* Do these rulings recognise animals’ own legal
interests (animal as victim; compensable harm)?

* In Kurki’s bundle theory, is this a limited assignment
of passive incidents, or is it mostly symbolic?

» How might this diffuse (courts, targeted legislation,
NGO advocacy) — and beyond companion animals?

- @ICARE
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Legal anchors m

o Criminal offence — C. pén. art. 521-1, animal cruelty (actes de cruauteé).
o Civil reparation inside the criminal case — C. civ. art. 1240, via action
civile.
o Action civile = civil claim appended to the prosecution
o Standing by representation for approved NGOs — CPP art. 2-13
o Partie civile = civil party (victim/NGO) seeking damages
02015 reform (‘sentience™ clause)— C. civ. art. 515-14

o “Les animaux sont des étres vivants doués de sensibilité.” (animals are living beings
endowed with ‘sentivity’*.)
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Why the 2015 reform matters (C. civ. 515-14) m

» Animals recognised as sentient™ living beings (still under property
regime).

* Interpretive lever for reading C. pén. 521-1 as protecting the animal
herself.

» Sentience clause lets courts personalise the animal’s interest when
identifying the harm to repair.

» Enables “repair without personhood”.

* No status revolution; doctrinal opening for animal-centred harm.
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The Lille line

el
All five before the Tribunal correctionnel de Lille; civil party: LPA—Nord de la
France; counsel: Maitre Graziella Dode.

» TC Lille (unreported): Lanna (11 Jan 2024). Cat. €100 for prejudice
animalier.

* Lino (collegial, 12 Feb 2025). Kitten. €100 (préjudice animalier); final.

* Buck (17 Jun 2025). Dog. €1,500 (préjudice animalier) + €500 (NGO
moral); final.

» Sabi (7 Aug 2025). Puppy. €200 (prejudice animalier).
» Eliott (14 Aug 2025) Cat. €500 (préjudice animalier). @ IC ARE
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What préjudice animalier is (and is not)

IS: a distinct head of damage for the animal’s own suffering and integrity
(animal-centred harm).

IS NOT:

 Guardian’s préjudice d’affection (affection loss/moral damage).
* NGO'’s préjudice moral (harm to statutory mission/moral damage).

Operationally: damages paid to the association.

- @ICARE
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Civil liability: Two routes

* Route A — “Autrui” (C. civ. art 1240 + 515-14):
o treat the animal as the harmed “other” — direct repair of the

animal’s harm.
* Route B — Harm-centred analogue (C. civ. arts 1246—1249):

o by analogy to ecological harm, structure liability around a
protected non-human harm.

Thibault Goujon-Bethan & Hania Kassoul ‘Pour un aggiornamento de la responsabilité civile :
vers la reconnaissance d'un préjudice animal pur’ (2022) 2 Revue semestrielle de droit animalier

- @ICARE
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Towards “pure animal harm”

» Traditional actions repair owners/NGOs, not the animal’s own
harm.

 Authors proposed re-centring the action on the animal’s interest
o (Route A or B) and

» designing procedure so remedies serve the animal
o a blueprint Lille now operationalises. Q ) )

Goujon-Bethan & Kassoul (2022) 2 RSDa 527-582.

- @ICARE
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A ‘special-purpose action’ : action attitréee

What Lille already does:

* NGO representation as partie civile in the criminal case (CPP 2-13).

» Separate heads: animal-centred harm = NGO moral = costs.

 Calibrated quantum (€100—€1,500) by severity, duration, sequelae, death.
— Vehicle to repair the animal’s own harm without personhood.

Why this needs naming (and codification):

* First-instance, unpublished — ‘postcode’ risk.

* No uniform title to sue, remedy menu, or quantum factors.
— Special-purpose action to define who may sue, what is repaired, how to repair, and
how to value.

Goujon-Bethan & Kassoul (2022) 2 RSDa 527-582. @ ICARE
)
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Animals as victims

 Material victim of C. pén. art 521-1is the animal.

» Civil claim is carried by representation (authorised NGO as partie civile,
CPP 2-13)

 This enables repair of the animal’s harm without independent party
status.

» Representation for beings without capacity is a familiar legal
technique.

Visa AJ Kurki, ‘Rights, Harming and Wronging: A Restatement of the Interest Theory’ (2018)
38(3) OJLS 430-450.

- @ICARE

M. Lercier, The Emergence of ‘Préjudice Animalier’ | 33rd Animal Law Conference (2025



Kurki’ s bundle theory & “centres d’ intéréts”

Kurki (bundle theory): Legal personhood = modular  Not assigned: active

set of incidents. incidents

Lille assigns ‘passive incidents’: * Agency
 Capacity to be a victim (criminal wrong)  Duties
» Capacity to be repaired (civil damages) » Capacity to act

» Standing via representative (CPP 2-13)

» centres d'intéret(s) — personalise the interest; externalise the exercise.

Visa A] Kurki, A Theory of Legal Personhood (OUP 2019) chs 3—4; Gérard Farjat, ‘Entre les

personnes et les choses, les centres d'intéréts’ (2002) RTD civ.
)
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Interest theory

» Aright tracks a duty whose breach sets back the right-holder’s
Interests.

* Anti-cruelty duties are for the animal’s sake;

* breach sets back the animal’s interests.

— repair is intelligible as préjudice animalier

Visa AJ Kurki, ‘Rights, Harming and Wronging: A Restatement of the Interest Theory’ (2018)

38(3) OJLS 430-450.
- @ICARE
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Quasi-personhood

 Quasi-property / quasi-personhood: pragmatic middle ground.

» Expands protection within familiar categories,

» Avoids an “all-or-nothing” personhood “fight”/binary.

» Judges craft remedies via existing private-law tools and standing
rules.

Angela Fernandez, ‘Not Quite Property, Not Quite Persons: A “Quasi” Approach for
Nonhuman Animals’ (2019) 5(1) C/CCL 156—231.

- @ICARE
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Why Lille matters

» Same court, five cases (2024-2025) — local jurisprudential ‘lab’
o T] Lille (correctionnel) | CA Douai appeal circuit

» Civil-law France has no stare decisis.

» Weight, but not precedent: first-instance + one collegial chamber —
persuasive, not binding.

» Alignment matters: Parquet (prosecutor) charging + bench openness +
NGO party (CPP 2-13); calibrated quantum.

» Consistency signal: repeated award of animal-centred harm.

Next steps: publication, appeal-level guidance, consistent pleadings.

- @ICARE
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Scope and caution

* All five involve companion
animals and severe cruelty
o the easiest terrain for
animal-centred harm.

» Caution in extrapolating to
other species/contexts without
appellate/legislative guidance.

- @ICARE
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Three Paths for Diffusion

* Judicial: first-instance uptake; reasoned decisions by CA Douai (Cour d'appel) — eventual

Cassation guidance (arrét de principe via Cour de cassation).
o From isolated to constant: needs adoption by other TJs — jurisprudence constante, not

isolee.
@E:_ * Legislative: codify a special-purpose action for animal-centred harm without the need to
@~=]| declare animals as legal persons.
o Comparative scholarship supports a gradualist route: rights and incidents first, label later

» Advocacy: NGO:s file systematic pleadings with evidence (severity, duration, sequelae,

@ death); publication of reasons.

Eva Bernet Kempers, ‘Transition rather than Revolution: The Gradual Road towards Animal Legal Personhood

through the Legislature’ (2022) 11(3) Transnational Environmental Law 581-602.
)
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Conclusion: Repair without Legal Personhood

* French courts can repair the animal’s own harm now, using existing
texts.

* In Kurki's terms: passive incidents (victimhood; redress) only.

* In Fernandez's terms: quasi-personhood — pragmatic, incremental.

e 2022 architecture anticipated Lille jurisprudence and préjudice animalier
(“pure animal harm”).

» Bottom line: Repair the animal’s harm — without personhood —
consistently.

~ @ICARE

M. Lercier, The Emergence of ‘Préjudice Animalier’ | 33rd Animal Law Conference (2025



Food for Thought

 Standing: If courts repair the animal’s legal harm, what is the principled limit to
denying independent standing?

 Scope: should animal-centred reparation extend beyond companion animals to
all animals within art 521-1 C. pén., and on what thresholds?

* Is animal-centred harm an autonomous head (by analogy to ecological harm—
préjudice écologique, 1246—1249) or a species of C. civ. 1240 damage tailored to the
animal’s suffering?

» Do quasi-rights + proxy standing (CPP 2-13) deliver enough justice—or is a field-
limited personality the logical endgame?

» What open-data & appellate practices best prevent geographic variance and

secure jurisprudence constante?
- @ICARE
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Thank you for your attention!

Stay in touch:
©" Email: marine.lercier@icare-animals.org
LinkedIn: www.linkedin.com/marine-lercier

Website: www.icare-animals.org
en INnstagram: www.instagram.com/icare animals/

#8¢ YouTube: www.youtube.com/@icare-animals

/. Substack: icareanimals.substack.com

B Submit your work to the Journal of Animal Rights Law at jarlaw.org!

~ @ICARE
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