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PLANNING FOR ANIMALS IN DISASTERS: A CASE FOR
DISASTER RISK REDUCTION

ASHLEIGH P A BEST

The 2009 Black Saturday Bushfires revealed animals’ profound vulnerability to
natural hazards. Since then, multiple Australian states have introduced planning
instruments to improve outcomes for animals in disasters. While a welcome trend,
these instruments primarily focus on the acute phases of emergency preparedness
and response. However, the disaster management cycle is broader than this,
commencing with prevention and mitigation. Recognising that action early in the
cycle is crucial, international instruments emphasise pre-emptive disaster risk
reduction measures. This article contends that animals’ vulnerability to disasters, as
affirmed in the 2019-2020 Australian Bushfires, necessitates measures targeted at

reducing their disaster risk.

I INTRODUCTION

Catastrophic disasters in recent decades have revealed just how vulnerable
animals are to the effects of fires, floods and other natural hazards. Since the 2009
Black Saturday Bushfires claimed the lives of an estimated one million animals,’
Australian states have made significant progress towards institutionalising
disaster planning measures for animals within mainstream emergency*
management frameworks. State-based animal disaster plans have tangibly
improved awareness among communities and governments of the plight of
animals in disasters and the need to accommodate them in emergency systems.
However, these plans mainly concentrate on disaster preparedness and response.
While the precise components of the disaster management cycle (DM Cycle) are

not entirely settled, it is generally considered to comprise actions for disaster
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* The 2009 Victorian Bushfires Royal Commission (Final Report, July 2010) 344.

2 Disasters are generally emergencies within the meaning of state emergency management legislation:
see, eg, Emergency Management Act 2013 (Vic) s 3. Thus, while this article is focused on disasters, it
also refers to “emergencies”, particularly when discussing emergency management frameworks.
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prevention, mitigation, preparedness, response and recovery.’ The DM Cycle has
been criticised for its reliance on descriptors whose meaning may differ between
jurisdictions.* However, it remains the dominant paradigm through which
relevant experts, international organisations and Australian governments
approach emergency management.’ For this reason, this article relies on the DM
Cycle and definitions of its constituent phases provided by the UN International
Strategy for Disaster Reduction (UNISDR)® to critique existing Australian plans
for the management of animals in disasters.

Specifically, this article contends that, by focusing primarily on preparedness
and response, Australian disaster plans for animals leave aspects of the DM Cycle
unaddressed. Conversely, international disaster law, both generally and as it
pertains to animals, is increasingly concerned with achieving disaster risk
reduction (DRR). While effective DRR encompasses robust preparedness and
effective response, it is more comprehensive than this. It also requires that
proactive measures be taken to prevent and mitigate the impacts of disasters,
including by addressing particular communities’ underlying vulnerability to
hazards. Drawing on literature about the 2019-2020 Australian bushfire season
(2019-2020 Bushfires),” this article claims that there is a clear need for Australia’s
animal disaster plans to incorporate or be accompanied by measures for reducing
animals’ disaster risk. It identifies that many animals - particularly wild and
agricultural animals -- face systemic or long-term vulnerabilities that measures
for disaster preparedness and response cannot, by themselves, overcome. The
article considers some examples of actions that promote DRR. However, it leaves

3 Katja L H Samuel, Marie Aronsson-Storrier and Kirsten Nakjavani Bookmiller, ‘Introduction’ in
Katja L H Samuel, Marie Aronsson-Storrier and Kirsten Nakjavani Bookmiller (eds), The Cambridge
Handbook of Disaster Risk Reduction and International Law (Cambridge University Press, 2019) 1, 5.
1 See, for example, Marie Aronsson-Storrier, ‘Exploring the Foundations: The Principles of
Prevention, Mitigation, and Preparedness in International Law’ in Katja L H Samuel, Marie
Aronsson-Storrier and Kirsten Nakjavani Bookmiller (eds), The Cambridge Handbook of Disaster
Risk Reduction and International Law (Cambridge University Press, 2019) 52, 54.

5 See, for example, Sendai Framework for Disaster Risk Reduction 2015-2030, GA Res 69/283, 69
sess, Agenda Item 19(c), UN Doc A/RES/69/28 (3 June 2015) arts 14, 24(1) (‘Sendai Framework’);
Katie Peter and Emma Lovell, Reducing the risk of protracted and multiple disaster displacements in
Asia-Pacific (Report, May 2020) 21, 26; Judy Burnside-Lawry, Yoko Akama and Peter Rogers,
‘Communication research needs for building societal disaster resilience’ (2013) 28(4) Australian
Journal of Emergency Management 29; Council of Australian Governments, National Strategy for
Disaster Resilience (Commonwealth of Australia, 2011) 3.

¢ UN International Strategy for Disaster Reduction, 2009 UNISDR Terminology on Disaster Risk
Reduction (2009) (“UNISDR Terminology’).

7 Here, the article means the 2019-2020 bushfire season as referred to in Royal Commission into
National Natural Disaster Arrangements (Letters Patent, 20 February 2020) 1 and in Royal
Commission into National Natural Disaster Arrangements (Interim Observations, August 2020) [5]-
[10].
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it to future research and expert input to develop precise strategies for achieving
DRR in respect of animals.

Part Two of the article discusses the background to disaster planning for
animals. It considers the transformative impact of Hurricane Katrina on disaster
planning in the United States, and how the catastrophe stimulated cross-
jurisdictional research into the need to include animals in evacuation and
disaster relief activities. Part Two also surveys the development of animal disaster
planning instruments in Australia. Part Three examines the emergence of DRR
in international disaster law, and its focus on preventative - rather than
exclusively remedial -- disaster management strategies. It also outlines provisions
for the reduction of animals’ disaster risk in international instruments and
guidelines. Part Four then synthesises key features of Australian disaster
planning instruments for animals. It explains how, contrary to international law
and guidance, these plans embody a principal concern for preparedness and
response; they make little meaningful provision for mitigating and preventing
the impacts of disasters on animals. Finally, drawing from available material, Part
Five discusses the impact of the 2019-2020 Bushfires on wild and agricultural
animals. It also examines how the disaster revealed the need for more holistic
approaches to reducing animals’ disaster risk that coordinate with other laws and

policies informing their management.

II BACKGROUND: THE INCLUSION OF ANIMALS IN DISASTER PLANNING

A Lessons from Hurricane Katrina: animal disaster planning in the US and

beyond

Veterinary and animal welfare experts have been aware of the need to plan for
animals in disasters for several decades.® However, Hurricane Katrina - which
struck the Gulf Coast of the United States in 2005 -- is widely considered the
seminal moment in the field of animal disaster planning. The catastrophe was so
influential that most scholarly research concerning animals in disasters can be
divided into ‘two phases: pre- and post- Hurricane Katrina’.? During the storm,

individuals without private vehicles were widely prevented from evacuating

8 Cheryl Travers, Chris Degeling and Melanie Rock, ‘Companion Animals in Natural Disasters: A
Scoping Review of Scholarly Sources’ (2017) 20(4) Journal of Applied Animal Welfare Science 324,
325; Sandra Brackenridge et al, ‘Dimensions of the Human-Animal Bond and Evacuation Decisions
among Pet Owners during Hurricane Tke’ (2012) 25(2) Anthrozoos 229, 230.

® Travers, Degeling and Rock (n 8) 325.
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alongside their companion animals.’* Emergency transport providers refused to
accept animals, as did most of the relief shelters to which residents evacuated.*!
In some cases, police and officials forced evacuees to abandon their animals,'> at
times even under threat of arrest’* or at gunpoint.** This compelled many
residents to elect between leaving their dependent animals or compromising
their own safety to stay with them.’> The Hurricane claimed the lives of almost
2000 people’® and is thought to have killed hundreds of thousands of animals.'”
In a survey conducted in the weeks following Hurricane Katrina, forty-nine per
cent of participants indicated that they would not evacuate in a disaster if they
could not take their animals with them.’® This data corroborated beliefs that
many human fatalities were a result of residents’ inability to evacuate with their
animals.*

The events surrounding Hurricane Katrina brought animals’ disaster
vulnerability into mainstream discourse and placed the issue on the
Government’s agenda.” Dissatisfaction with animal welfare and human

evacuation outcomes prompted the passage of the Pets Evacuation and

0 Lisa Zotarelli, ‘Broken Bond: An Exploration of Human Factors Associated with Companion
Animal Loss During Hurricane Katrina’ (2010) 25(1) Sociological Forum 110, 113.

1t See Bonnie Beaver et al, ‘Report of the 2006 National Animal Disaster Summit’ (2006) 229(6)
Journal of the American Veterinary Medical Association 943, 946; Shanna Decker, Linda K Lord,
William L Walker and Thomas E Wittum, ‘Emergency and Disaster Planning at Ohio Animal
Shelters’ (2010) 13(1) Journal of Applied Animal Welfare Science 66, 67; Francois Gemenne, ‘What’s
in a Name: Social Vulnerabilities and the Refugee Controversy in the Wake of Hurricane Katrina’ in
Tamer Afifi and Jill Jager (eds), Environment, Forced Migration and Social Vulnerability (2010,
Springer) 29, 35.

12 See, eg, Megan McNabb, Pets in the Eye of the Storm: Hurricane Katrina Floods the Courts with
Pet Custody Disputes’ (2007) 14 Animal Law 71, 77.

13 Leslie Irvine, ‘Animals in Disasters: Issues for Animal Liberation Activism and Policy’ (2006) 4(1)
Animal Liberation Philosophy and Policy Journal 1, 5.

4 McNabb (n 12) 77; Marsha Baum, ‘ “Room on the ark?” The Symbolic Nature of US Pet Evacuation
Statutes for Nonhuman Animals’ in Carol Freeman, Elizabeth Leane and Yvette Watt (eds),
Considering Animals: Contemporary Studies in Human-Animal Relations (Ashgate Publishing, 2011)
105, 105-106.

15 See Marita Mike, Rebecca Mike and Clark J Lee, ‘Katrina’s Animal Legacy: The Pets Act’ (2011) 4(1)
Journal of Animal Law and Ethics 133, 140; ‘2006 Legislative Review’ (2007) 13 Animal Law 299, 304.
16 Jean Rhodes et al, “The Impact of Hurricane Katrina on the Mental and Physical Health of Low-
Income Parents in New Orleans’ (2010) 80(2) American Journal of Orthopsychiatry 237, 238.

7 Baum (n 14) 106-107.

*# Brackenridge et al (n 8) 230.

9 See, eg, 151 Congressional Record HE1943 (Tom Lantos) (daily ed, 22 September 2005); see Paige
Chretien, ‘Discretion Bites: The Current State of Animal Emergency Planning’ (2016-17) 8 San Diego
Journal of Climate and Energy Law 249, 252.

2 Travers, Degeling and Rock (n 8) 324; Brackenridge et al (n 8) 230; Mike, Mike and Lee (n 15) 141-
142; Congressman Christopher Shays, ‘Animal Welfare: Its Place in Legislation’ (2005) 12(1) Animal
Law 1, 1-2.
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Transport Standards Act* (PETS Act). As Rep. Tom Lantos -- the member who
introduced the Act as a bill to Congress -- observed, ‘many of our cities” plans do
not incorporate a plan for rescuing pet owners. Without a corrected protocol, pet
owners are unnecessarily forced to choose between their own safety and the
safety of their pets.”” To remedy this perceived gap in the law, the PETS Act
requires state and local authorities to consider the needs of individuals with
animals in their disaster plans in order to qualify for federal funding.> Since the
legislation was introduced in 2005, over thirty states in the US have developed
planning instruments that consider the needs of animals and their owners in
disasters.>*

In addition to stimulating the development of animal disaster plans in the US,
Hurricane Katrina and the subsequent introduction of the PETS Act triggered a
proliferation of scholarship in the field. While the issue has attracted significant
scrutiny in the US, the lessons from Hurricane Katrina have permeated research
into the need for sound animal disaster planning across the world.”> The
literature considers animals’ susceptibility to the effects of disasters and the direct
implications of this for their wellbeing.>¢ It also examines how animals represent
a ‘risk factor to human safety’” in the disaster context. As Hurricane Katrina
revealed, responsibility for animals can influence human evacuation behaviour.?®
Further, the research acknowledges that loss of a companion animal can have
adverse psychological consequences for individuals and hamper recovery in the

21 Pub. L. No. 109-308, 120 Stat 1725 (2006).

> 151 Congressional Record HE1943 (Tom Lantos) (daily ed, 22 September 2005).

3 Robert T Stafford Disaster Relief and Emergency Assistance Act, 42 USC § 5121 et seq, § 5196b, see
also §§ 5196, 5170Db.

24 ‘Maps of States with Disaster Planning Laws’, Animal Legal and Historical Centre (Web Page, 2020)
<https://www.animallaw.info/content/map-states-disaster-planning-laws>.

25 See, eg, Carin Wittnich and Michael Belanger, ‘How is animal welfare addressed in Canada’s
emergency response plans?’ (2008) 11(2) Journal of Applied Animal Welfare Science 125; European
Commission, Overview Report: Veterinary Preparedness for Natural Disasters (Report, 2018); P Dalla
Villa, ‘Animal welfare and natural disasters — an Italian experience’ (2011) 27(2) Journal of
Commonwealth Veterinary Association 63; Annie Potts and Donelle Gadenne, Animals in
Emergencies: Learning from the Christchurch Earthquakes (University of Canterbury Press, 2014);
Steve Glassey and Thomas Wilson, ‘Animal welfare impact following the 4 September 2010
Canterbury (Darfield) earthquake’ [2011-2012] Australasian Journal of Disaster and Trauma Studies
49.

26 Travers, Degeling and Rock (n 8) 333.

*7 1bid; Kirrilly Thompson, ‘Save me, save my dog: increasing natural disaster preparedness and
survival by addressing human-animal relationships’ (2013) 40(1) Australian Journal of
Communication 123, 123.

2% Travers, Degeling and Rock (n 8) 334; Sebastian E Heath and Robert D Linnabary, ‘Challenges of
Managing Animals in Disasters in the US’ (2015) 5 Animals 173, 184; Sebastien E Heath, Susan K
Vocks, Larry T Glickman, ‘A Study of Pet Rescue in Two Disasters’ (2000) 18(3) International Journal
of Mass Emergencies and Disasters 361, 368.
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aftermath of a disaster.® In light of these concerns, the ‘overarching
recommendation’ in the animal disaster management literature is that animals

be included in human frameworks for emergency planning.>
B The Australian experience

In Australia, states began to incorporate the needs of animals in their
emergency management frameworks in the wake of Victoria’s 2009 Black
Saturday Bushfires. In addition to claiming the lives of 173 people, the RSPCA
estimates that over one million animals perished in the fires.’* Significantly, the
2009 Victorian Bushfires Royal Commission recognised the gravity of both the
human and animal toll in its Final Report. As to the latter, it criticised the absence
of a ‘coordinated approach’ to animal welfare in disasters in Victoria. 3> It also
identified that harmonisation across agencies could substantially improve
outcomes for animals - regardless of their species -- in future disasters.’* To
achieve this, the Commission recommended the State ‘address the welfare of all
animals holistically’ within its mainstream emergency management framework.>

These findings catalysed a suite of mutually-informing policy initiatives
aimed at improving the plight of animals in disasters, first in Victoria and then
across Australia. In direct response to the Royal Commission’s
recommendations, the Victorian Government introduced the first iteration of its
Emergency Animal Welfare Plan in 2011, which was revised in 2016 and 2019
(the Victorian Plan).’s In 2012, White described it as ‘the most comprehensive

2 Travers, Degeling and Rock (n 8) 334; Oxford University Press, Oxford Research Encyclopedia of
Politics (online at 7 February 2020) ‘Animal Welfare and Disasters’ 7 of 26; Zotarelli (n 10) 111-112;
Brackenridge et al (n 8) 230; Kirrilly Thompson et al, ‘Pet loss during a disaster is associated with
negative conditions during human disaster response and negative outcomes for human disaster
recovery (2014) 4 Animals 214, 219; Molly Hall et al, ‘Psychological Impact of the Animal-Human
Bond in Disaster Preparedness and Response’ (2004) 10(6) Journal of Psychiatric Practice 368, 368-
369.

3° Travers, Degeling and Rock (n 8) 333.

3t The 2009 Victorian Bushfires Royal Commission (Final Report, July 2010) 344.

32 Tbid 345.

33 Ibid.

34 Ibid.

35 Note that the Victorian Plan is supplemented by a response plan for wildlife affected by fire:
Victoria, Victorian Response Plan for Wildlife Impacted by Fire, 2018. This is a manual for entities
involved in wildlife rescue, treatment and rehabilitation during and after fires. While the Response
Plan contains important operational details, this article focusses on the Victorian Plan as the
overarching instrument coordinating animal welfare in connection with emergencies in Victoria.
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emergency planning document addressing animal welfare’ in Australia.’
According to Pawsey, the policy officer responsible for its development, the Plan
has noticeably bolstered awareness of the need to plan for animals in disasters
across Victoria.’

As a ‘prime example’ of how jurisdictions can integrate animals in emergency
management arrangements, the Victorian Plan influenced the formulation of the
National Planning Principles for Animals in Disasters (the National Principles).?®
These high-level, non-prescriptive propositions were negotiated by government,
industry, professional bodies and charitable organisations. They provide a
scaffold from which jurisdictions should develop emergency management plans
for animals that are adapted to their circumstances.’ The Principles were
endorsed by the Australian Animal Welfare Committee* in 2013 and the
Australia-New Zealand Emergency Management Committee*' in 2014. Plans
across Australia are therefore expected to align with them to produce a
‘nationally consistent approach.**

The most recent iteration of the Victorian Plan has expressly been developed
in accordance with the National Principles.#* They were also used to inform
South Australia’s Managing Animals in Emergencies: A Framework for South
Australia (the SA Plan) and Western Australia’s State Support Plan: Animal
Welfare in Emergencies (the WA Plan).*# New South Wales’ Agricultural and
Animal Services Functional Area Supporting Plan (the NSW Plan) is distinctive.
It primarily outlines agency functions, articulating only few substantive
principles, and is not stated to conform with the National Principles. In

3¢ Steven White, ‘Companion Animals, Disasters and the Law: An Australian Perspective’ (2012) 2(2)
Animals 380, 381.

37 Cathy Pawsey, ‘A state plan for animal welfare in emergencies: Victoria’s experience in developing
and implementing a state animal welfare emergency plan’ (2015) 30(2) Australian Journal of
Emergency Management 9, 12.

3% Australian Animal Welfare Strategy & World Society for the Protection of Animals, National
Planning Principles for Animals in Emergencies (‘National Principles’).

32 Ibid.

4 The Australian Animal Welfare Committee was later replaced by the Animal Welfare Task Group:
Commonwealth, Estimates, Senate, 23 February 2015, 191 (Mr Ottesen).

4 The Australia-New Zealand Emergency Management Committee is the ‘peak government
committee responsible for emergency management’ in Australia: ‘Australia-New Zealand Emergency
Management Committee’, Australian Government Department of Home Affairs (Web Page, 18
December 2019) <https://www.homeaffairs.gov.au/help-and-support/how-to-engage-us/committees-
and-fora/australia-new-zealand-emergency-management-committee>.

42 National Principles.

4 Victoria, Victorian Emergency Animal Welfare Plan, October 2019, 3 (‘Victorian Plan’).

4 South Australia, Managing Animals in Emergencies: A Framework for South Australia, 28 June
2018, 6 (‘SA Plan’); Western Australia, State Support Plan: Animal Welfare in Emergencies,
November 2019, 3 (‘WA Plan’).
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accordance with the recommendations of the 2009 Victorian Bushfires Royal
Commission, each of the state plans is embedded within broader statutory
emergency management arrangements.* While the development of formal state
animal disaster plans represents promising progress, the strategies they deploy
are neither comprehensive nor sufficient. The following Parts of the article
establish this by: examining international disaster law’s contemporary concern
for DRR; contrasting this with the reactive nature of existing Australian state
disaster plans for animals; and identifying how the known impacts of the 2019-
2020 Bushfires highlight the need for Australian animal disaster planning to

incorporate or be supported by strategies for DRR in respect of animals.

ITT INTERNATIONAL DISASTER LAW: THE CONTEMPORARY FOCUS ON
VULNERABILITY AND DRR

In recent years, international law has undergone a ‘paradigmatic shift™* in the
way it approaches disaster management. Rather than promoting reactive disaster
response mechanisms, this body of law has increasingly emphasised the need to
‘outright avoid’ (prevent) or to ‘lessen or limit’ (mitigate)*” the adverse impacts
of natural hazards by preemptively addressing the drivers of disaster risk.** Two
related ideas have impelled this reorientation of international disaster policy.
First, by exposing populations to risk, human choices and behaviours contribute
to disasters.* Second, disaster preparedness and response activities are ‘by
definition, palliative’® and are therefore by themselves inadequate. Internalising
these ideas, DRR seeks to attenuate the impacts of natural hazards through ‘an
ethic of prevention’s* This involves addressing the ‘causal factors of disasters’
such as communities’ vulnerability.>> It therefore foregrounds strategies for

disaster prevention, mitigation and - when combined with other preemptive

45 See Part 4A below.

46 Samuel, Aronsson-Storrier and Nakjavani Bookmiller (n 3) 2.

4 UNISDR Terminology 19, 22.

48 See Jacqueline Peel and David Fisher, ‘International Law at the Intersection of Environmental
Protection and Disaster Risk Reduction’ in Jacqueline Peel and David Fisher (eds), The Role of
International Environmental Law in Disaster Risk Reduction (Brill, 2016) 1, 11-12.

42 See Ibid 2.

5° Ben Wisner, JC Gaillard and Ilan Kelman, ‘Introduction to Part IV’ in Ben Wisner, JC Gaillard and
Ilan Kelman (eds), Handbook of Hazards and Disaster Risk Reduction (2011, Taylor & Francis
Group) 593, 593.

5t ‘What is Disaster Risk Reduction’, United Nations International Strategy for Disaster Reduction
(Web Page) <https://eird.org/esp/acerca-eird/liderazgo/perfil/what-is-drr.html>.

52 UNISDR Terminology 10.


https://eird.org/esp/acerca-eird/liderazgo/perfll/what-is-drr.html
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measures — preparedness.’* These priorities have palpably informed the Sendai
Framework For Disaster Risk Reduction 2015-2030 (Sendai Framework), which
has become the ‘principal internationally accepted instrument’* for enhancing
resilience and achieving DRR.

International organisations are increasingly recognising the benefit of
engaging in DRR in respect of animal populations. This stems from concern both
for the welfare of the animals, and for the interests of those who rely on them.
The Sendai Framework affirms that action should be taken to protect agricultural
animals in disasters as they are vital to peoples’ livelihoods. It also emphasises the
importance of conserving ecosystems, recognising that they are both meaningful
natural assets and provide crucial functions and services to human and animal
populations. Further, the World Organisation for Animal Health (OIE)> has
published Guidelines on Disaster Management and Risk Reduction in Relation
to Animal Health and Welfare and Veterinary Public Health (OIE Guidelines).
These recommend that government veterinary services establish comprehensive
protocols for the management of animals in disasters. They address each stage of
the DM Cycle and endorse measures for DRR.

This part of the article examines DRR as an increasingly salient model*® in
international law for addressing the impacts of natural hazards on humans and,
in growing measure, animals. The first section in this part briefly discusses the
development of the vulnerability analysis approach to managing disasters and
considers how this has informed the concept of DRR. The second section outlines
the role of law in promoting DRR and reducing vulnerability, and the emergence
of these concepts in international disaster law. To progress its argument that the
practice of DRR is relevant to managing animals in disasters, the third section
then explains why they have a place in human vulnerability-based approaches
that underpin DRR. The final section of this part of the article examines those
aspects of the Sendai Framework and OIE Guidelines that recommend the

adoption of DRR strategies in respect of animals.

53 Marie Aronsson-Storrier, ‘Exploring the Foundations: The Principles of Prevention, Mitigation,
and Preparedness in International Law’ in Katja L H Samuel, Marie Aronsson-Storrier and Kirsten
Nakjavani Bookmiller (eds), The Cambridge Handbook of Disaster Risk Reduction and International
Law (Cambridge University Press, 2019) 52, 52.

54 Rosemary Lyster, Climate Justice and Disaster Law (Cambridge University Press, 2016) 242.

55 The World Organisation for Animal Health is an intergovernmental organisation ‘responsible for
improving animal health worldwide’. It has 183 member countries, including Australia, and has
formal relationships with several other international and regional organisations, including the World
Trade Organisation and the World Health Organisation: “The World Organisation for Animal Health
(OIE) World Organisation for Animal Health (Web Page, 2020) <https://www.oie.int/about-us/>.

5¢ See, eg, Peel and Fisher (n 48) 4; Samuel, Aronsson-Storrier and Nakjavani Bookmiller (n 3) 2.


https://www.oie.int/about-us/
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A The origins of DRR: the vulnerability analysis approach to disaster

management

The social scientific literature tends to dichotomise two diametric approaches
to disaster. The first is the ‘realist’s” view of disaster as an aberrant disruption to
a community that is caused by an external force.’® The second, competing view
considers disasters to be - at least in part - ‘social constructs’>® The latter
approach argues that social practices and structures contribute to the occurrence
or scale of disasters by making particular groups susceptible to the effects of
natural hazards. The difference between these conceptualisations of disaster can
be illustrated by juxtaposing the reactions of two Enlightenment philosophers to
the Lisbon Earthquake.® On the one hand, Voltaire’s lamentations attributed the
tragedy to human misfortune, the presence of evil in the world and ‘miseries the
worst!’®* In responding to Voltaire, Rousseau took an alternate perspective,
instead focusing on the practices of the people of Lisbon that made them
vulnerable to the Earthquake. He observed that if residences had been more
dispersed across the city ‘the damage would have been much less and perhaps of
no account’. > He also questioned how many people became casualties because
of their sluggish evacuation. Finally, Rousseau put it to Voltaire that the effects
of the earthquake would have been minimal if it had struck the ‘wilderness’ rather
than a human settlement.

Well ahead of its time, Rousseau’s approach has been described as the ‘first
truly social scientific view of disaster’.** Rather than attributing fault for a disaster

57 Lei Sun and AJ Faas, ‘Social production of disasters and disaster social constructs: an exercise in
disambiguation and reframing’ (2018) 27(5) Disaster Prevention and Management 623, 624.

58 Ibid 624.

52 Ibid 623-634. See also Michael D Cooper, ‘Seven Dimensions of Disaster: The Sendai Framework
and the Social Construction of Catastrophe’ in Katja L H Samuel, Marie Aronsson-Storrier and
Kirsten Nakjavani Bookmiller (eds), The Cambridge Handbook of Disaster Risk Reduction and
International Law (Cambridge University Press, 2019) 17.

% See, eg, Valerio Nitrato Izzo, ‘Catastrophes as Crime Scenes: Analysing the Legal Context’ (2009)
13(1) Law Text Culture 108, 108.

¢t Ben Ray Redmand (ed), The Portable Voltaire (1949, The Viking Press) 560-561 quoted in Russell
R Dynes, “The Dialogue between Voltaire and Rousseau on the Lisbon Earthquake: The Emergence of
a Social Science View’ (2000) 18(1) International Journal of Mass Emergencies and Disasters 97, 105.
2 Roger D Masters and Christopher Kelly (eds), The Collected Writings of Rousseau (The University
Press of New England, 1992) 110 quoted in Dynes (n 61) 106-107.

% Ibid.

% Dynes (n 61) 106; see also Robert R M Verchick, ‘Disaster Justice: The Geography of Human
Capability’ (2012) 23 Duke Environmental Law and Policy Forum 23, 32-33 (‘Disaster Justice’); see
also Nitrato Izzo (n 60) 109.
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to the physical hazard, Rousseau concentrates on how communities expose
themselves to risk. A Rousseau-like conceptualisation of disasters finally rose
to prominence in the social sciences in the 1970s. Often termed the “vulnerability
analysis”, this contemporary view focuses on how the practices of human
societies make certain populations vulnerable to the adverse effects of natural
hazards.5® While “vulnerability” has been defined in various ways in this context,
one of the most widely accepted is that articulated by Wisner et al: ‘by
vulnerability we mean the characteristics of a person or group and their situation
that influence their capacity to anticipate, cope with, resist and recover from the
impact of a natural hazard (an extreme natural event or process).”” Rejecting
realist notions of disasters as uncontrollable and extraordinary external events,®
the vulnerability analysis approach turns its attention instead to the role of social,
political, cultural and economic processes in making individuals and groups
vulnerable to disasters.® According to vulnerability theorists, hazards are
natural, whereas disasters occur when a hazard affects a vulnerable community.
They are therefore partially human-induced.”

Social scientific vulnerability-based approaches to disaster have had a clear
conceptual influence on the policy of DRR. Central to DRR is the view that the
adverse impacts of disasters can be minimised if their underlying causes are
resolved. In this sense, the policy of DRR fundamentally relies on the distinction
between hazards and disasters that is made in the vulnerability analysis
literature.”* As human communities can do little to eliminate geophysical
hazards”> - and perhaps climate-related disasters in the immediate term - DRR
calls for modifications to social behaviours and practices that make people
vulnerable; without these, disasters do not materialise, or at least not in a

% Verchick, Disaster Justice (n 64) 32-33.

¢ Terry Cannon, ‘Vulnerability Analysis and the Explanation of “Natural” Disasters’ in Ann Varley
(ed), Disasters, Development and Environment (Wiley, 1994) 13, 15-16 (‘Vulnerability Analysis’).

% Ben Wisner et al, At Risk: Natural Hazards, People’s Vulnerability, and Disasters (Routledge, 2nd
ed, 2003) 11 (‘At Risk’); Robert R M Verchick, Facing Catastrophe (Harvard University Press, 2010)
135 (‘Facing’); Terry Cannon, ‘Social vulnerability and environmental hazards’ in Richardson et al
(eds), The International Encyclopedia of Geography (Wiley, 2017) 2, 9 (‘Social Vulnerability’).

% Jocelyn Stacey, ‘Vulnerability, Canadian Disaster Law and the Beast’ (2018) 55(4) Alberta Law
Review 853, 862-863; see also Kristian Cedervall Lauta, Disaster Law (Routledge, 2015) 136.

% Verchick, Disaster Justice (n 64) 23-24; Cannon, Vulnerability Analysis (n 66) 15-16, 17, 19, 21;
Robert R Verchick, Facing (n 67) 106; Cannon, Social Vulnerability (n 67) 2; Wisner et al, At Risk (n
67) 4,6, 7.

7° Cannon, Vulnerability Analysis (n 66) 13, 13, 16; Cannon, Social Vulnerability (n 67) 1; Wisner et
al, At Risk (n 67) 4.

7+ Aronsson-Storrier (n 53) 53.

72 Cf Peel and Fisher (n 48) 1, 3.
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significant way.”? To be effective, DRR requires the application of ‘systematic
efforts to analyse and manage’ the factors that contribute to disasters.”* Measures
targeted at reducing disaster risk must become intrinsic to the way communities
live and operate, and must respect sensitivities and risks in the natural
environment; they therefore need to be organised, and have longevity and whole
of government and community input and support”® Since the ultimate
responsibility for giving effect to these measures lies with nation states,”® the
emergence of DRR has created a significant role for law, particularly at the
national and local levels.””

B DRR and vulnerability in international disaster law

Increased awareness of the social contribution to disasters has expanded law’s
function. Rather than simply directing disaster response, it can also facilitate
actions that mitigate disaster risk and reduce vulnerability. As Peel and Fisher
observe, once we acknowledge that the factors producing vulnerability and
exposure are ‘directly affected by human choices’, they become, ‘in theory,
amenable to regulation’.”® Other scholars maintain that not only is law a viable
tool for reducing the impact of hazards on vulnerable populations, but that there
is also an ethical imperative for law’s intervention. Sarat and his colleagues posit
that catastrophes compel law to respond in order to reduce the impact of future
disasters.” Likewise, Lauta reasons that, as disaster comes to be regarded as a
‘dysfunctional output™® that is inseverable from human acts and omissions, law
takes on a critical role in augmenting social resilience.®** Drawing on concepts of

environmental justice, Verchick similarly advocates for a focus on achieving

73 Aronsson-Storrier (n 53) 53.

74 UNISDR Terminology 10-11.

75 See, eg, Roshani Palliyaguru, Dilanthi Amaratunga and David Baldry, ‘Constructing a holistic
approach to disaster risk reduction: the significance of focusing on vulnerability reduction’ (2014)
38(1) Disasters 45, 52-55.

76 Samuel, Aronsson-Storrier and Nakjavani Bookmiller (n 3) 1.

77 Ibid 2; Michael Eburn, Andrew E Collins and Karen da Costa, ‘Recognising Limits of International
Law in Disaster Risk Reduction as Problem and Solution’ in Katja L H Samuel, Marie Aronsson-
Storrier and Kirsten Nakjavani Bookmiller (eds), The Cambridge Handbook of Disaster Risk
Reduction and International Law (Cambridge University Press, 2019) 107, 107.

78 See Peel and Fisher (n 48) 1.

7 Austin Sarat and Javier Lezaun, ‘Introduction: The Challenge of Crisis and Catastrophe in Law and
Politics’ in Austin Sarat and Javier Lezaun (eds), Catastrophe: Law, Politics and the Humanitarian
Impulse (University of Massachusetts Press, 2009) 1, 1.

8 Kristian Cedervall Lauta, Disaster Law (Routledge, 2015) 64.

8 Tbid 75; see also K Lauta, ‘New Fault Lines: On Responsibility and Disasters’ (2014) 5 European
Journal of Risk Regulation 137, 141.
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‘disaster justice’, which he considers would redress the “failure of law to provide
vulnerable people with the protections they need to lead safe and productive
lives’®> Since populations’ vulnerability to adverse events is informed by
socioeconomic and demographic factors and therefore has a clear ‘social
dimension’, Verchick claims that law has a ‘legitimate - even mandatory’ place in
managing disaster risk.*

International disaster law has increasingly come to recognise this function,
most recently reflected in the ‘ambitious™ Sendai Framework. Although the
adequacy of the instrument to effect domestic change has been questioned,® its
terms reflect several core insights about the ‘nexus’ between social vulnerability

and disasters.®® The Framework’s principal goal is to:

Prevent new and reduce existing disaster risk through the implementation of
integrated and inclusive economic, structural, legal, social, health, cultural,
educational, environmental, technological, political and institutional measures
that prevent and reduce hazard exposure and vulnerability to disaster, increase
preparedness for response and recovery, and thus strengthen resilience.®”

This goal pervades the instrument’s four priorities, which include:
understanding disaster risk; strengthening disaster risk governance; investing in
DRR; and enhancing preparedness for effective response and to “Build Back
Better” in recovery. Throughout the instrument, vulnerability is characterised as
a critical contributor to disaster risk*® It recognises that disasters
‘disproportionately affect’ those social groups that are most vulnerable.® States
are also urged to ‘tackl[e] underlying disaster risk drivers’ including poverty and
inequality, unplanned urbanisation and poor land management.*

Action to address vulnerability in order to prevent and mitigate the impacts
of hazards is therefore crucial to achieving DRR. As the Sendai Framework
recognises though, DRR is broader than this: it encompasses preemptive
strategies as well as those taken immediately before, during and after a hazard
strikes. In this way, effective DRR requires engagement with the whole DM Cycle

82 Verchick, Facing (n 67) 128.

83 Verchick, Disaster Justice (n 64) 51.

8 Samuel et al (n 3) 2.

85 See, eg, Marie Aronsson-Storrier, ‘Sendai Five Years on: Reflections on the Role of International
Law in the Creation and Reduction of Disaster Risk’ (2020) 11 International Journal of Disaster Risk
Science 230, 233.

8 Cooper (n 59) 50-51.

87 Sendai Framework art 17 (emphasis added).

8 Tbid art 6, 23.

%9 Tbid art 4.

% Tbid art 6.
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in a manner that acknowledges how social practices contribute to disasters. As
Wisner et al affirm, adopting DRR ‘does not mean throwing out post-disaster
activities or hazard-focussed approaches. Rather, it means understanding that an
exclusive focus on reactive and hazard-focussed approaches will perpetuate the
disaster problem.”™ Accordingly, DRR requires a ‘holistic®> approach to
managing hazards that incorporates strategies for prevention and mitigation in
conjunction with those that enable preparedness, response and recovery.

C Animals place in social vulnerability analyses

The vulnerability analysis approach and its expression through DRR in
contemporary disaster law have traditionally been concerned with addressing
factors - and particularly those of a social nature -- that make human populations
susceptible to natural hazards. A question therefore arises about the extent to
which DRR can benefit animals. Stoddard and Hovoka argue that existing
analyses of the role of social practices in producing disaster risk characterise
vulnerability as a ‘solely human characteristic’* and ‘render animals invisible’.*
However, as Stoddard and Hovorka argue, several of the factors that make

animals vulnerable to hazards have social origins. They observe how:

animals are differentially vulnerable given the various ways in which humans think
about, place and interact with different species in different contexts. Like humans,
socially constructed categories differentially impact animals’ treatment, security,

access to resources... and legal protection...”s

In view of this, Stoddard and Hovorka draw from the work of Turner et al in
the field of sustainability science®® to develop a ‘tripled animal-human-
environmental vulnerability approach’.%” Applying this paradigm, Stoddard and
Hovorka explain how intensive farming facilities make pigs vulnerable to
Hurricanes and associated flooding, and contend that this ‘intersects” with and

9 Wisner, Gaillard and Kelman (n 50) 593.

92 Peel and Fisher (n 48) 11.

93 Elisabeth A Stoddard and Alice Hovorka, ‘Animals, vulnerability and global environmental change:
The case of farmed pigs in concentrated animal feeding operations in North Carolina’ (2019) 100
Geoforum 153, 155.

94 Ibid.

95 Ibid (emphasis added).

% Billie L Turner et al, ‘A framework for vulnerability analysis in sustainability science’ (2003) 100(14)
Proceedings of the National Academy of Science 8074.

97 Stoddard and Hovorka (n 93) 155.
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informs human and ecological vulnerability.®® Irvine similarly uses vulnerability
theory to analyse the plight of animals in disasters. Like Stoddard and Hovorka,
she argues that animals face distinct levels of exposure and are provided with
‘different opportunities for rescue or escape’ depending on the way they are
categorised by humans.®® Although Irvine concludes that domestic or captive
animals are therefore most vulnerable, Lovvorn recgonises that anthropogenic
activities such as pollution, habitat destruction and climate change have
profound implications for wild animals’ vulnerability too. **°

Animals have not typically been included in mainstream disaster vulnerability
analyses nor the kinds of DRR efforts that have been informed by them.
However, the critiques of this position by Irvine and Stoddard and Hovorka
exemplify how social practices are increasingly being impugned for their
tendency to aggravate the impacts of hazards on animals. As identified in the
preceding sections, DRR emphasises the need to address the causal factors of
vulnerability. If some of those factors are associated with how humans interact
with animals and their habitat, it stands to reason that they can be remedied or
improved through changes to those interactions. Next, the article considers to
what extent international bodies have recognised this by applying DRR strategies
to animals.

D DRR in international disaster law: making provision for animals

While provision for animal welfare in international law is still embryonic,*
two instruments promulgated by international organisations to which Australia
belongs™> deal with the management of animals in disasters. The first is the
Sendai Framework. While non-binding, Australia has adopted the instrument;**:

Australia has therefore undertaken to ‘make real and consistent progress on

98 Ibid 161.

9 Leslie Irvine, Filling the Ark: Animal Welfare in Disasters (Temple University Press, 2009) 6.

100 Jonathan Lovvorn, ‘Climate Change Beyond Environmentalism Part I: Intersectional Threats and
the Case for Collective Action’ (2016) 29(1) Georgetown Environmental Law Review 1, 43.

101 See Steven White, ‘Into the Void: International Law and the Protection of Animal Welfare’ (2013)
4(4) Global Policy 391, 391.

102 See “Australia and the World Organisation for Animal Health’, Australian Government
Department of Agriculture, Water and the Environment (Web Page, 8 January 2020)
<https://www.agriculture.gov.au/animal/health/oie>; “‘United Nations’, Australian Government
Department of Foreign Affairs and Trade (Web Page) < https://www.dfat.gov.au/international-
relations/international-organisations/un/Pages/united-nations-un>.

03 Commonwealth of Australia, National Disaster Risk Reduction Framework (2018) 4.
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https://www.dfat.gov.au/international-relations/international-organisations/un/Pages/united-nations-un
https://www.dfat.gov.au/international-relations/international-organisations/un/Pages/united-nations-un

Downloaded from search.informit.org/doi/10.3316/informit.758976836421051. on 05/17/2024 08:47 PM AEST; UTC+10:00. © University of Western Australia Law Review , 2020.

2020 Planning for Animals in Disasters 83

DRR’."** The Sendai Framework contains some limited protections for animals,
notwithstanding that these are auxiliary to measures it recommends states
implement for the benefit of human populations and the environment. It is
guided by the principle that managing disaster risk is targeted at protecting
people, and their property, livelihoods and productive assets, as well as
environmental assets.* In line with this principle, the instrument identifies the
importance of ‘strengthening the protection of livelihoods and productive assets,
including livestock [and] working animals’ at the local and national levels. °¢ It
also recognises the need to develop regional and global capacity to realise this
objective.*” Further, the framework emphasises the importance of conserving
ecosystems.’*® Not only are they important natural assets,'® but crucially, they
supply ‘protective... [infrastructure] which prevents or attenuates hazards or
exposure to hazards’.'’* Mangrove swamps are an example of this kind of ‘green
infrastructure’.’* This valuable vegetation can reduce the risk of flooding by
dampening the effects of large waves and high winds during cyclones, and can
also ‘limit coastal flooding from coastal erosion and counter sea-level rise by soil
level increase’.** The Sendai Framework calls for governments at various levels
to protect ecosystems such as these because, once degraded, they must be
replaced by ‘grey infrastructure such as sea walls’ to restore the requisite DRR
functions.**3

By emphasising the need to protect livelihoods and ecosystems, the Sendai
Framework confers indirect protection on agricultural and working animals, and
wild animals and their habitats. Sawyer and Huertas describe the instrument as
‘the first major piece of global policy to recognise the need to protect animals
from the effects of disaster’.”* However, as the Sendai Framework is
underpinned by human interests, the measure of protection it affords animals is

limited by what is necessary to protect people. In view of this, World Animal

4 Eburn, Collins and Costa (n 77) 111.

105 Sendai Framework art 19(c).

106 Thid art 30(p).

07 Thid art 31(f).

108 Thid arts 5, 24(b), 30(g), 30(n).

199 See, eg, ibid art 5.

110 Z Sebesvari et al, ‘Opportunities for considering green infrastructure and ecosystems in the Sendai
Framework Monitor’ (2019) 2 Progress in Disaster Science 1, 3.

1 [hid.

12 [bid.

13 Thid.

114 Tames Sawyer and Gerardo Huertas, Animal Management and Welfare in Natural Disasters (2018,
Routledge) 178.
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Protection —- a leading animal disaster response organisation - has used its
platform at regional UNISDR conferences to call for a more direct inclusion of
animals’ needs in international disaster law. Observing that animals are ‘sentient’
beings who ‘suffer in similar ways to humans... when disaster strikes’, World
Animal Protection has urged the international community to develop ‘animal-
inclusive disaster risk reduction strategies.”'s

More animal welfare-centric provisions for DRR are contained in the OIE
Guidelines. Unlike OIE Codes, the OIE Guidelines are advisory rather than
mandatory,’S and are designed to assist government veterinary services to
attenuate the adverse effects of disasters on animals. Notwithstanding their non-
binding nature, Sawyer and Huertas argue that they represent ‘another
significant push towards governments adopting responsibility for animal
protection’ in disasters.”7 Significantly the OIE Guidelines recommend that
states take action in all phases of the DM Cycle to reduce the impacts of disasters
on animal health and welfare, and public health."*® While they are flexible to
enable adaptation to local conditions, the OIE Guidelines posit a number of
substantive recommendations for achieving DRR in respect of animals.

In the “mitigation and prevention” stage, the Guidelines emphasise that
government veterinary services should ‘harmonise’ their mitigation and
prevention activities with mainstream national and regional DRR plans.’* In
developing these activities, veterinary services are advised to consider the
responsibilities of various stakeholders to proactively reduce animals’ disaster
risk. Such actors include farmers, animal owners and keepers, private
veterinarians, slaughterhouses, and government and non-government
institutions.** The OIE Guidelines also recommend the adoption of public
awareness campaigns to ‘help maintain vigilance against’ drivers of disaster
risk.”>* Further, they commend the use of risk analysis strategies to guide

stakeholders” investments in DRR activities, including ‘hazard identification

115 World Animal Protection, ‘Official Statement — UNISDR AMCDRR’ (Official Statement, World
Animal Protection, July 2018) [3]-[4]; World Animal Protection, ‘Official Statement - UNISDR
GLOBAL PLATFORM’ (Official Statement, World Animal Protection, May 2019).

116 See, eg, OIE Terrestrial Animal Health Standards Commission, Annex 1 EU Positions and
Comments on the OIE TAHSC Report May 2010, Doc No 78 SG/12/CS1 B, 8-12 February 2010, 3.
17 Sawyer and Huertas (n 114) 178.

18 See World Organisation for Animal Health, Guidelines on Disaster Management and Risk
Reduction in relation to Animal Health and Welfare and Veterinary Public Health (May 2016) 8.
19 Tbid 4.

120 Thid.

121 hid s,
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and... mapping’.*** Significantly, the OIE Guidelines acknowledge that the early
phases of disaster management involve ‘much more’ than simply planning
actions for response.’>> While at points, the OIE Guidelines conflate activities
that arguably go to preparedness with strategies for mitigation and prevention,
they nonetheless identify the importance of preemptive action to lessen animals’
vulnerability and exposure to disaster risk. Correspondingly, they acknowledge
that responsive action is alone insufficient. On this basis, the next Part of the
article impugns the adequacy of Australian state-based disaster plans for animals,

which principally focus on preparedness and response.

IV AUSTRALIAN ANIMAL DISASTER PLANS: A FOCUS ON DISASTER
PREPAREDNESS AND REPSONSE

Instruments for the management of animals in disasters serve crucial
functions. They establish clear chains of command, set out roles and
responsibilities of relevant actors and centrally coordinate rescue and relief
operations. Since these kinds of activities generally represent the limit of their
scope, this article contends that they are chiefly concerned with emergency
response and preparedness. In light of this predominant focus, they detail little
in terms of mitigation and prevention. Animal disaster plans are not unique in
this way. As Eburn observes, the ‘essential components’ of Australian disaster
plans are: the anticipatory identification of risks and hazards in a community;
and identification of how both the hazard itself and the response to it will be
managed.** Drawing from the UNISDR terminology on disaster risk reduction
(UNISDR Terminology), the article defines “disaster response” as the provision
of services during or immediately following a disaster to preserve animals’ lives
and the lives of those who own and care for them, reduce animals’ suffering or
improve their state of welfare.*>s Likewise, it defines “disaster preparedness” as
the development of systems, knowledge and capacities among governments,
individuals, and organisations to enhance their ability to anticipate, respond to,
and recover from the impacts of hazards on animals and those who own and care
for them.?¢

22 [bid 5.

23 Ibid 6.

24 Michael Eburn, Emergency Law (2010, Federation Press) 145.
125 UNISDR Terminology 24.

126 Tbid 21.
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That Australian animal disaster plans are principally concerned with
facilitating response and enhancing preparedness is palpable in many of their
characteristic features. First, such plans are situated within broader emergency
management arrangements. This means that they are generally only activated
from immediately before a disaster occurs or is expected to occur, through to the
direct aftermath of the disaster. Secondly, the actions and strategies prescribed
by disaster planning instruments for animals typically centre on anticipatory
capacity building, and provision of immediate support services and critical care.
Finally, obligations for the welfare of animals set out by the instruments
ordinarily seek to optimise outcomes rather than compel certain conduct. This
suggests that they are designed to apply during the critical phases of a disaster,
where particular actions cannot always be guaranteed. Each of these features is
considered in turn.

A Legislative basis and activation

As identified above, each of the WA, Victorian, SA and NSW Plans is
embedded within its corresponding jurisdiction’s general emergency
management framework. This integration gives the plans legal status and
protects them from becoming siloed, aspirational documents. It also promotes a
more streamlined and coordinated response during disasters.'” However, the
interconnectivity means that the plans’ reach must be coextensive with that of
general emergency management legislation. For this reason, activation of the
plans is usually contingent upon the impending or actual materialisation of a
disaster. The regulatory context is significant because it shapes what can
realistically be achieved by animal disaster plans by constraining the
circumstances in which they apply. Each of the instruments refers to certain
actions they describe as preventive or mitigatory in nature.**® However, for the
most part, the commencement of their operation coincides temporally with the
preparedness and response phases of the DM Cycle.

This is the case with the WA Plan, which becomes ‘available’ as a component
of the State Emergency Management Framework'® upon the ‘occurrence or

imminent occurrence of a hazard” the magnitude of which requires a response

127 See also Pawsey (n 37) 10.

128 See, eg, Victorian Plan 20; SA Plan 25; NSW Plan 10. See also WA Plan 3.

29 Western Australia, State Emergency Management: A Strategic Framework for Emergency
Management in Western Australia, 21 July 2020, cl 5.3.
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that is significant and coordinated.’* Similarly, the Victorian Plan is
incorporated by reference within the State Emergency Management Plan
(Victorian SEMP).»3* The Victorian SEMP applies in connection with
emergencies,”3* defined as ‘the actual or imminent occurrence of an event’ that
endangers the health or safety of persons, destroys property or endangers the
environment.’** Thus, the Victorian Plan’s self-described scope is to coordinate
management of impacts to animal welfare that are the ‘direct result’ of an
emergency incident occurring in the state.”*

Conditions for the activation of the NSW and SA Plans are comparable. The
NSW Plan serves as a Supporting Plan to the overarching State Emergency
Management Plan (NSW SEMP).»35 The purpose of the NSW SEMP is to ensure
the coordinated response to emergencies.'? These are again defined as actual or
imminent occurrences which endanger or threaten people, animals or
infrastructure.”” In line with this, the NSW Plan is authorised to establish
arrangements ‘for response to, and initial recovery from’ designated emergency
events.”® The SA Plan is a Supporting Framework housed within the State
Emergency Management Plan (SA SEMP).»3 Significantly, the SA SEMP can
detail strategies for the prevention of emergencies, as well as strategies for
preparedness, response and recovery.’* However, since the SA Plan is
maintained by the Support Agency responsible for providing ‘immediate animal
relief services and rehabilitation assistance to primary producers’ in
emergencies,'" its content is substantially directed at giving effect to this
function. It is therefore clear on their terms and from their legislative contexts
that the plans are principally designed to coordinate preparation and response

measures for the management of animals in disasters.

3° WA Plan 2; see also Emergency Management Act 2005 (WA) s 3.

31 Victoria, State Emergency Management Plan, 30 September 2020, Tables 17, 20, 26, 27, 28, 31.
132 Tbid ¢l 1.2.

133 Tbid cl 1.3; see also Emergency Management Act 2013 (Vic) s 3.

134 Victorian Plan 6.

5 NSW, State Emergency Management Plan, December 2018, annexure 4.
138 State Emergency and Rescue Management Act 1989 (NSW) s 12(2).

37 State Emergency and Rescue Management Act 1989 (NSW) s 4.

138 NSW Plan 2.

139 SA, State Emergency Management Plan, March 2019, pt 3.

140 Emergency Management Act 2004 (SA) s 5A(1)(a).

M1 SA, State Emergency Management Plan, March 2019, pt 2, ¢l 5.6.1.
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B Actions and strategies

Each of the Victorian, NSW, SA and WA Plans purports to contain measures
for disaster prevention and mitigation'+* as well as preparedness and response.
However, an analysis of the particular actions and strategies outlined in the plans
suggests that they are mainly concerned to minimise animal losses and suffering
in the lead up to, during and immediately after a disaster occurs. Specifically, the
plans tend to concentrate on capacity building, continuity of care and provision
of urgent treatment. Such actions align most closely with the definitions of
disaster response and preparedness as set out above.

The animal disaster plans devote substantial attention to allocating the roles
and responsibilities of relevant actors in the event of an emergency. In each case,
a government agency plays the coordinating role, and is usually supported by
other government agencies, local councils, RSPCA, Animal Welfare League,
Australian Veterinary Association, farming industry bodies, veterinarians and
wildlife rescue organisations.*** To maximise efficiency, the plans establish clear
command structures and allocate roles with a high degree of specificity according
to expert capacity. Arrangements with external organisations may be
‘formalised’*# to ensure that resources will be provided, acknowledging though
that availability to assist may be impacted by the circumstances at hand. The
plans usually also require participating agencies and organisations to undertake
training to verify that they will be able to discharge these responsibilities in the
event of a disaster.’*> By focusing on capacity expansion and improvement, the
plans manifest a concern for ‘ensuring resources and services are available and
capable of taking appropriate actions for response and recovery."*® They
therefore reflect the kinds of preparedness activities that are routinely engaged
by other sectors - such as health care systems'+ — in readiness for disasters.

The Victorian, SA, WA and NSW Plans also establish arrangements to
provide animals with continuous care in the event of a disaster, and to ensure
that their immediate welfare needs are met. For example, the plans detail how
animals presenting with their owners at relief centres will be managed.*** They

142 See, eg, Victorian Plan 20; SA Plan 25; WA Plan 3; NSW Plan 10.

3 Victorian Plan 20-26; SA Plan 24-33; see, eg, WA Plan 5-6; NSW Plan 6-10.

4+ National Principles.

45 See, eg, Victorian Plan 28; WA Plan 4; NSW Plan 11.

18 Australian Institute for Disaster Resilience, Health and Disaster Management (2019) 6.

147 See Lauren Walsh et al, ‘Building Health Care System Capacity to Respond to Disasters: Success
and Challenges of Disaster Preparedness Health’ (2015) 30(2) Prehospital and Disaster Medicine 112.
148 See Victorian Plan 10; SA Plan 17; WA Plan 9-10.
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also make provision for rescue activities and the containment of displaced or
stray animals, as well as establishing processes for reunifying animals with their
owners.¥ Further, the plans explain how animals requiring veterinary treatment
will be triaged and who will attend to them.’s° They also outline rules around
salvage slaughter of livestock and disposal of deceased animals.*s* In these ways,
the protocols in the plans primarily concentrate on the immediate needs of
animals and on provision of critical treatment and care. These actions are most

characteristic of the response phase of the DM Cycle.'s*
C Nature and enforceability of obligations

That Australian animal disaster plans are primarily designed to enhance
outcomes during a disaster -- rather than prevent or limit any need for a welfare
response’>® — is also apparent in the way they characterise the obligations and
responsibilities of various actors. In line with the National Principles, the
Victorian, SA and WA Plans affirm that individuals remain principally
responsible for the welfare of their animals in disasters. This is consistent with
duty of care obligations under state welfare legislation.>* However, they also
acknowledge that the exigencies of a disaster may hamper individuals’ capacity
to meet their animals’ needs including by compelling them to evacuate without
taking their animals.">> The Victorian and SA Plans emphasise that this should
motivate owners of animals to ‘take pre-emptive action™s to plan for their
animals’ requirements. However, they nonetheless contemplate - and accept -
that disasters will result in suboptimal welfare standards. In this sense,
obligations for the care of animals which are ordinarily relatively absolute take
on a degree of flexibility.

The responsibilities and functions of institutional actors, including

government and non-government organisations, are likewise contingent upon

149 See Victoria Plan 10-13; SA Plan 19-20; WA Plan 9-12; NSW Plan 6.

150 See Victorian Plan 11-12; SA Plan 14-15; WA Plan 12-13.

151 See Victorian Plan 11-12; SA Plan 16; WA Plan 14; NSW Plan 6.

152 T Madigan and I Dacre, ‘Preparing for veterinary emergencies: disaster management and the
Incident Command System’ (2009) 28(2) Revue scientifique et technique (International Office of
Epizootics) 627, 629.

153 See Jane Bullock, George Haddow and Damon Coppola, Introduction to Homeland Security
(Elsevier, 4™ ed, 2013) 453.

154 See Prevention of Cruelty to Animals Act 1986 (Vic) s 9(1)(f), (h), (i); Animal Welfare Act 1985
(SA) s 13(1), (3)(b); Animal Welfare Act 2002 (WA) s 19(1), (3)(d), (&), (f).

155 Victorian Plan 8; SA Plan 10; WA Plan 1.

156 Victorian Plan 8; see SA Plan 8.
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their capacity at the time of the disaster. For example, in accordance with the
National Principles, the SA Plan affirms that the services described will depend
on the providing organisation’s capacity at the relevant time, and whether it has
been impacted by the incident.’s” The Victorian Plan also acknowledges that
there may be ‘capacity gaps’ in actors’ ability to provide veterinary treatment.*s®
It further notes that government assessment teams will prioritise properties with
the greatest number of, and most severely affected, animals.'s* The NSW and WA
Plans likewise contemplate that there may be disruption to the supply of the
services they describe.*® In these ways, the plans express individuals’ and
institutions’ responsibilities for the care and treatment of animals with some
tolerance for deviation or non-fulfilment. This flexibility strongly suggests that
the responsibilities in question are designed to apply during acute phases of a
crisis where outcomes cannot be guaranteed. This supports the conclusion that
they are relevant to the response phase of the DM Cycle.

By way of contrast, pre-emptive actions that promote DRR - including
through disaster prevention, mitigation and preparedness - are generally capable
of being formally mandated with consequences for noncompliance. Eburn
argues that it is simpler to impose liability for failure to improve a community’s
preparedness for a disaster than for failure to respond to that community during
the disaster. Thus, where a warning system fails, ‘an easier and more attractive
target for the litigation will be those charged with issuing a “warning” to the
community than those charged with managing the response.*® The
International Federation of Red Cross and Red Crescent Societies (IFRC) also
affirms that legislation can be used to establish ‘enforceable’ mechanisms to
‘ensure that officials fulfil their responsibilities related to DRR and to dissuade
individuals and the private sector from putting themselves and others at
unacceptable risk’.*** Rather than being peculiarly linked to the disaster context,
the IFRC contemplates that such mechanisms will be embedded within laws that
govern day-to-day activities in a jurisdiction. These include: constitutional and
human rights laws; building and construction regulations; land use and planning

157 SA Plan 24.

8 Victorian Plan 11.

159 Thid.

%0 WA Plan 13; NSW Plan 7.

%1 Michael Eburn, ‘Litigation for failure to warn of natural hazards and community resilience’ (2008)
23(2) Australian Journal of Emergency Management 9, 10; see also Michael Eburn, “The emerging
legal issue of failure to warn’ (2012) 27(1) Australian Journal of Emergency Management 52, 55.

162 International Federation of Red Cross and Red Crescent Societies and United Nations
Development Programme, The checklist on law and disaster risk reduction (March 2015) 15 (‘IFRC
Checklist’).
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rules; and environment and resource management laws.**3 As they form part of
mainstream regulatory frameworks, measures for DRR are enforced as such.
Holding actors to equivalent standards of accountability for failure to uphold
obligations set out in planning instruments in the immediate context of a disaster
is more complex. Binder argues that emergency action plans must afford a degree
of “flexibility’.* This is because ‘[n]o plan can anticipate all contingencies’.**s
Relevantly, Binder considers that emergency action plans are ‘not designed to
prevent an accident’; rather they are instruments that minimise impacts ‘when
tragedy occurs’ and enable recovery efforts.'®® Binder therefore characterises
them as responsive measures, and differentiates them from measures designed to
prevent incidents. Binder’s argument is made in a specific legal and jurisdictional
context. However, of wider relevance'® is the point that emergency plans must
have some intrinsic flexibility because it is impossible to guarantee that certain
actions will be taken in the emergency context. For the purposes of this article,
the observation illuminates an inherent limitation associated with linking
obligations concerning the welfare of animals in disasters exclusively to disaster
response. Such obligations will likely only reflect an idealised, aspirational
position, rather than create enforceable requirements as obligations imposed to
promote DRR do. As a consequence, in their current state, animal disaster plans
can scarcely impose concrete obligations on owners, governments and
institutions to ensure the welfare of animals in disasters. The next Part of the
article examines how the 2019-2020 Bushfires revealed inadequacies in existing
planning frameworks, and illuminated the need for them to embrace DRR in a

more complete way.

V A NEED TO INCORPORATE DRR INTO ANIMAL DISASTER MANAGEMENT:
THE 2019-2020 BUSHFIRES

The full impacts of the 2019-2020 Bushfires on animals are still being
analysed. In many respects, a dearth of data will preclude them from being
accurately quantified. However, an interim report into the wildlife toll funded by

163 United Nations Development Programme and International Federation of Red Cross and Red
Crescent Societies, Effective law and regulation for disaster risk reduction: a multi-country report:
Summary (June 2014) 11-14 (IFRC Multi-Country Report’).

64 Denis Binder, ‘Emergency action plans: a legal and practical blueprint “failing to plan is planning
to fail” (2002) 63(4) University of Pittsburgh Law Review 791, 805.

165 Tbid 807.

166 Ibid 791.

167 See, eg, Lyster (n 54) 245.
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the World Wide Fund for Nature (WWF Interim Report) has recently been
released, estimating that three billion wild animals were in the path of the fires.**
This staggering figure does not include the tens of thousands of agricultural
animals who perished immediately in the fires or suffered injuries and were later
euthanised.’® Drawing from available information about the impact of the 2019-
2020 Bushfires, this part of the article examines how the disaster affirmed
animals’ profound vulnerability to disasters, and revealed a need to incorporate
DRR in emergency planning for animals in Australia. It outlines how the disaster
revealed certain shortcomings associated with the preparedness and response-
focussed approach that characterises existing arrangements for managing
animals in disasters. Further, it considers how the fires have stimulated calls for
more proactive strategies to reduce animals’ vulnerability, in line with the
philosophy of DRR. While the bushfires indiscriminately impacted various
animal groups, this part confines its analysis to wild and agricultural animals as
most of the available material concentrates on these.

A Wild animals

The interim observations of the Royal Commission into National Natural
Disaster Arrangements acknowledge that the 2019-2020 Bushfires precipitated
an ‘ecological disaster’.’”> However, as the Royal Commission observes, accurate
data on the extent of the impact on particular species is difficult to obtain because
information about Australian fauna and its distribution is often fragmented and
inaccessible.””* Notwithstanding these limitations, efforts have been made to
assess the impacts in order to enhance recovery. In March 2020, the Australian
Government released a provisional list of 119 native animal species requiring
‘urgent management intervention’, noting that most of these species had 30% of
their known range burned in the fires and that, for many, the impact on habitat

was far more extensive.'”> Several ecologists have added to this, estimating that

168 Lily Van Eeden et al, Australia’s 2019-2020 Bushfires: The Wildlite Toll - Interim Report (Report,
July 2020) 1 (‘“WWF Interim Report).

16 See Julia Crawford, ‘Effect of the Australian bushfires on our vets’ (2020) 186(6) Veterinary Record
193, 193.

170 Royal Commission into National Natural Disaster Arrangements (Interim Observations, August
2020) [142].

71 Tbid [143].

172 Wildlife and Threatened Species Bushfire Recovery Expert Panel, Provisional list of animals
requiring urgent management intervention (20 March 2020); see also Michelle Ward et al, Tmpact of
2019-2020 mega-fires on Australian fauna habitat’ (2020) 4 Nature Ecology and Evolution 1321,
1323.
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the fires burned most of the range and population of between 20 and 100
threatened species, and had therefore pushed these species closer to extinction.*”?
In terms of total numbers, the WWF Interim Report updates the figure of 1.25
billion animals conservatively issued in January 2020. It uses existing studies and
density modelling to estimate that three billion animals inhabited the areas of
forest and woodlands that burned in the fires.'” It describes the event as ‘one of
the worst wildlife disasters in modern history’.'”s

The scale of the damage necessitated a monumental response from
veterinarians and wildlife rescuers and carers in the government, private and
non-government sectors across the affected regions. While the Royal
Commission has acknowledged the ‘extraordinary efforts’¢ of these individuals
and organisations to protect animals in the bushfires, others have identified
limitations associated with an exclusively remedial approach to wild animal
welfare in disasters. As Crawford, President of the Australian Veterinary
Association, observes, the prospects of animals caught in the bushfires were
highly unfavourable: ‘maybe just 10 per cent of our animals are surviving the fire
storms’.’”7 She also notes impediments to effective response, including the fact
that fire-affected areas are dangerous and inaccessible, and that often,
veterinarians ‘can’t get in to rescue the animals’.’”® Even where rescue is possible,
animals require treatment, food and water, which are often in short supply.’”® In
their submission to the Royal Commission, Veterinarians for Climate Action
likewise raise concerns about the effectiveness of a welfare response to wild
animals injured by fires. They argue that while veterinarians are generally willing
to assist injured animals, ‘a truly meaningful medical response to the scale of this
tragedy just wasn’t feasible’.*%

While preparatory and responsive strategies are important aspects of disaster
planning for wild animals, the 2019-2020 Bushfires demonstrate that they are

not, by themselves, sufficient. This view permeates recommendations from

73 John Woinarski et al, ‘A season in hell: Bushfires push at least 20 threatened species closer to
extinction’, ANU College of Science (Web Page, 13 January 2020) <https://science.anu.edu.au/news-
events/news/season-hell-bushfires-push-least-20-threatened-species-closer-extinction>.

74 WWEF Interim Report 2.

175 Ibid 1.

178 Royal Commission into National Natural Disaster Arrangements (Interim Observations, August
2020) [142].

177 Crawford (n 169) 193.

78 [bid.

179 Thid.

8o Veterinarians for Climate Action, Submission No NND.001.00962, Royal Commission into
National Natural Disaster Arrangements (28 April 2020) 2.
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several bodies, which acknowledge that the impacts of bushfires on wild animals
were — and continue to be - too intractable to manage with rescue and
rehabilitation strategies alone. Instead, action to preempt and minimise the
impacts of fires on wild animal populations is required. Thus, in addition to
bolstering rapid response capability, the WWF Interim Report recommends
enhancing fire prevention strategies, protecting unburnt habitat and improving
‘habitat connectivity to ensure access to fire refuges for mobile species’.*** As the
report identifies, availability of appropriate habitat - including unburnt refuges
- is a factor that directly affects wild animal mortality in bushfires. Ongoing
availability and competition for resources, which can affect the threat of
predation, are likewise identified as indirect factors.s>

Other analyses of the impact of the 2019-2020 Bushfires on wild animals also
emphasise the need for holistic management strategies. Significantly, some of the
‘Draft Propositions’ prepared by Counsel Assisting the Royal Commission
address wildlife management and species conservation. These acknowledge the
need both to facilitate wildlife response and recovery,® and to understand
environmental factors that make wild animals vulnerable. As to the latter, the
Draft Propositions suggest that ‘all governments should invest in long-term
ecosystem and land management monitoring, modelling, forecasting, research
and evaluation to promote natural disaster resilience and adaptation’.*** Calls
have also been made to modify the way development activities are approved and
undertaken to ensure both the recovery of impacted species, and that sufficient
habitat is retained to reduce animals’ vulnerability in future disasters.*%

Recommendations such as these feature particularly prominently in dialogue
around the conservation of koalas: one species that was profoundly impacted by
the 2019-2020 Bushfires. A further report commissioned by the WWF found that
the fires contracted the koala population on the NSW North Coast by
approximately 71%.% It advised that land use impacts such as logging be ceased

until research into the presence and distribution of koalas in certain areas is

81 WWF Interim Report 4.

182 Thid 3.

83 Royal Commission into National Natural Disaster Arrangements (Draft Propositions, August
2020) H22 and H23.

84 Tbid H24.

%5 See, eg, WWTE Interim Report 1,4; Best, Godden and Parker, Submission No 105, Australian
Senate, Lessons to be learned in relation to the Australian bushfire season 2019-2020 (22 May 2020)
10-11.

186 Stephen Phillips, Kirsten Wallis and Amanda Lane, Quantifying the impacts of bushfire on wild
koalas: insights from the 2019/20 fire season (Report, July 2020) 18-19 (‘WWF Koala Report’).
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undertaken. **” The Report also found that trees preferred by koalas should be
retained to ensure habitat connectivity and protect populations from becoming
isolated.*®® Likewise, a Report titled Koala populations and habitat in NSW by
the State’s Legislative Council reiterates the need to identify and guarantee the
perpetual conservation of corridors between areas of koala habitat regardless of
who owns the land.*® Further, the Report affirms the importance of retaining
available ‘climate refugia’:'*® more tolerable environments to which koalas can
retreat to avoid the impacts of climate change and extreme weather events.

None of these recommendations denies the need to prepare for and respond
to wild animal emergencies during disasters. However, unlike purely reactive
strategies, they demand action to address those underlying drivers of animals’
disaster risk that are - to some extent -- within human control. This points to a
clear role for DRR in Australian wild animal disaster management.

B Agricultural animals

Tens of thousands of agricultural animals also perished in the 2019-2020
Australian Bushfires. While several thousand farm animals were either killed
directly by fire or euthanised with injuries in Victoria®* and NSW,** the most
extensive losses were reported in SA. Of the almost 68,000 farm animals who
were killed in blazes across the state, some 60,000 of those occurred on Kangaroo
Island;*** this represents three quarters of total livestock losses sustained across
the country during the fires.’>* In addition to compromising animal welfare, the
impacts of the fires on agricultural animals had significant implications for
humans. The fires devastated livelihoods in farming communities across affected
regions; in just SA, the total cost of the livestock toll was almost $17 million.*s

Further, studies have established that many farmers have a ‘strong resolve’ to

187 Tbid 18-19.

188 Thid.

% Legislative Council Portfolio Committee No 7, Parliament of NSW, Koala populations and habitat
in New South Wales (Report 3, June 2020) [3.17] (‘NSW Legislative Council Koala Report’).
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91 See, eg, Inspector General for Emergency Management, Inquiry into the 2019-2020 Victorian fire
season (Phase 1, July 2020) 207.

22 ‘More assistance for bushfire affected landholders as stock losses rise’, NSW Department of
Primary Industries (Web Page, 13 January 2020) <https://www.dpi.nsw.gov.au/about-us/media-
centre/releases/2020/more-assistance-for-bushfire-affected-landholders-as-stock-losses-rise>.
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Season (June 2020) 27.
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defend their homes and livestock against the threat of fire, which can prevent
them from evacuating.**S This trend was observed in the 2019-2020 bushfires.*?
Disruption to agricultural productivity also created concerns around food
supply, particularly dairy.*® Notwithstanding the gravity of these impacts, there
has been surprisingly little consideration of ways to better manage agricultural
animals in documents produced to date by the Royal Commission and state-
based inquiries.

The fires’ farm animal toll has, however, prompted industry to develop
measures aimed at reducing their exposure to fire risk. Meat and Livestock
Australia has commissioned a joint research project between Ausvet'®® and the
Universities of Sydney and Melbourne to develop guidelines for producers on
how they might mitigate the risks and impacts of bushfires on their animal
holdings.>* The project will explore strategies that were found to be successful
during the 2019-2020 Bushfires.>" It will use geospatial data to examine patterns
in burnt areas and in areas where livestock were killed; the findings will be made
available to assist farmers with identifying the ‘safest paddocks’ in which to hold
their animals during fires.>** Specifically, the researchers will compile a ‘paddock
fire risk index’ that can be adapted to different properties in order to reduce
future livestock casualties.>*3 This kind of hazard and risk mapping reflects the
kinds of strategies the OIE Guidelines contemplate can be used to reduce
animals’ disaster risk.>** The launch of the project therefore indicates a perceived
need among stakeholders to address the geographical dimensions of animals’
vulnerability to bushfire hazards, rather than simply to rely on remedial

96 Joshua Whittaker, Mel Taylor and Christopher Bearman, ‘Why don’t bushfire warnings work as
intended? Responses to official warnings during bushfires in New South Wales, Australia’ (2020) 45
International Journal of Disaster Risk Reduction 1, 8.
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98 “Ten impacts of the Australian bushfires’, United Nations Environment Program (Web Page, 22
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199 Austvet is a body of epidemiology, biosecurity and risk assessment consultants: ‘What we do’,
Ausvet (Web Page) <https://www.ausvet.com.au/>.

20 ‘Bushfire implications for livestock wellbeing’, Meat and Livestock Australia (Web Page, 2020)
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interventions. While this initiative therefore holds considerable promise and
reflects a shift towards embracing DRR in farm animal disaster management,
Australian governments should also be involved to ensure that measures become

systematised within disaster planning frameworks.s
C Considerations for implementing DRR measures

Whether state animal disaster plans in their existing form could meaningfully
include preventative and mitigatory measures for achieving DRR in respect of
animals is questionable. This is because, as set out in Part 4A above, the plans’
terms and statutory contexts generally constrain their activation to
circumstances in which an emergency is imminent or occurring. On the
contrary, preemptive strategies for achieving DRR must be implemented well in
advance of a hazard materialising. They must also become assimilated with laws
governing ordinary social, economic, agricultural and environmental activity in
the relevant jurisdiction.>*

The recommendations and initiatives outlined above supply some examples
of how DRR strategies for animals might modify or marry with existing
frameworks. For instance, DRR for wild animals might be furthered by requiring
environmental approval processes to take account of populations’ peculiar
habitat needs before, during and after disasters when determining
applications.>” Similarly, legal mechanisms such as covenants might be used to
establish and retain wildlife corridors ‘in-perpetuity>*® regardless of changes in
the ownership of the land. Strategies for promoting DRR in respect of farm
animals might also involve amendments to agricultural standards or codes of
practice.® These could require, for example, that herds and flocks be kept in
paddocks with the least fire risk during periods of high fire danger.>*°

Whether strategies such as these are incorporated within state animal disaster

plans with an expanded remit - that covers prevention and mitigation — or the
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2 See generally New study into the effects of bushfires on cattle and sheep health and welfare’,
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measures accompany existing plans is not significantly material. What matters
for the purposes of DRR is the nature of the measures adopted. First, effective
DRR requires that measures be developed to prevent and mitigate the effects of
hazards by addressing the sources of animal vulnerability and exposure to risk;
this does not, however, exclude the need for preparedness and response. Second,
the selected preemptive measures must inform and intersect with the various
laws that govern the management of animals and their environments in ordinary
conditions; likewise though, this does not obviate the need for responsive
supports during a disaster. While this Part outlines some illustrative examples,
its principal purpose is to demonstrate a need for the law to adopt a more
proactive posture in managing animals in disasters. It is left to future research
and consultation to devise detailed actions for achieving DRR in respect of
animals and to identify the precise legal mechanisms for giving effect to these.

VI CONCLUSION

In describing the relationship between law and catastrophe, Douglas, Sarat
and Umphrey posit that the occurrence of catastrophic disaster ‘demands’ a
legally authorised response.** However, they argue that responsive or
ameliorative strategies alone are ‘insufficient and belated’.>** Instead disasters
require legal strategies to be ‘principally devoted to anticipation and
prevention’*? This position reflects the contention advanced in this article.
While state animal disaster plans primarily focus on preparedness and response,
Australia’s most recent bushfire season revealed a clear need to take action in the
earlier stages of the DM Cycle. This would accord with the emphasis on DRR
that has increasingly been foregrounded in international disaster law.

Part Two of the article surveyed the development of the field of animal disaster
planning, both in the US and beyond, and in Australia. Part Three of the article
examined the emergence of DRR in international disaster law, and the extent to
which it has been applied to the management of animals. Part Four demonstrated
that both the text and statutory context of state animal disaster plans concentrate
on preparedness and response; it also considered some of the legal implications
that follow from this. Finally, Part Five of the article surveyed available material

21 Lawrence Douglas, Austin Sarat and Martha Merrill Umphrey, ‘A Jurisprudence of Catastrophe:
An Introduction’ in Lawrence Douglas, Austin Sarat and Martha Merrill Umphrey (eds), Law and
Catastrophe (Stanford University Press, 2007) 1, 15 (emphasis added).

212 [bid (emphasis added).

213 [bid (emphasis added).
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about the impacts of the 2019-2020 Bushfires on wild and agricultural animals.
It also demonstrated how various strategies that have been recommended or are
being explored to improve welfare and survival outcomes in future disasters
reflect a concern for reducing their disaster risk, rather than simply facilitating
effective response.

Precisely what constitutes disaster “planning” has been described as
‘ambiguous’*** Some have suggested that emergency or disaster plans are
inherently reactive,”> whereas others argue that ‘comprehensive planning’
requires preemptive action to be taken to mitigate and prevent the adverse effects
of hazards.?”® Embracing the latter view, this article argues that comprehensive
animal disaster planning requires genuine, robust measures that prevent and
mitigate the effects of disasters on animals. This would involve action to address
the underlying sources of animals’ vulnerability to disasters, and would reflect
growing international consensus as to the critical need to pursue DRR.

214 Wisner, Gaillard and Kelman (n 50) 593.
215 See, eg, Binder (n 164) 791.
216 Wisner, Gaillard and Kelman (n 50) 593.



