










Our current plaintiffs are members of species who have been scientifically proven to

be autonomous: currently, great apes, elephants, dolphins, and whales.



In December 2013, the NhRP filed the world’s first common law habeas

corpus petition on behalf of a nonhuman animal when we filed on behalf

of Tommy, a chimpanzee we found alone in a cage in a shed on a trailer

lot in upstate New York.



What is common law habeas corpus?



Habeas corpus is one of the oldest “tools” in the common law, dating to near

the time of the Magna Carta (1215).

Habeas corpus was created to protect the autonomy of “persons” and

historically was used to contest private and unlawful detention (i.e., it could be

invoked to get the state involved in setting an innocent “person” free, including

by force if necessary).



The key word is “person”: 

Who counts as one?

Why does it matter?

What is legal personhood?



The law generally categorizes the world crudely into

“things” or “persons.” Also sometimes understood as

“objects” and “subjects,” respectively.

In the eyes of the law, “person” means the capacity for legal

rights.



Under the law, “person” has never been and still is not a

question of biology; rather it’s a matter of public policy.

After hundreds of years of struggle, it is now

the birthright of every human being to be

a person, before that most humans were

things or otherwise treated as less

than persons.

For hundreds of years before that,

corporations and ships, among other

nonhuman entities, were already being

treated as “persons.”



A “person” can have a theoretically infinite number of rights, while

a “thing” is incapable of having any rights, even those which

protect her most fundamental interests.

Currently, virtually every nonhuman animal in the world is a legal

thing.

How can a legal thing become a legal person?



We build our cases around those principles that judges claim to

believe in, including liberty, equality, and autonomy.

Autonomy is one of the most important principles in our court

cases, and drives much of the scientific evidence we submit, including

scientific affidavits from some of the world’s leading experts in

nonhuman animal cognition.



Science shows beyond doubt that we are not the only species

who have and value our autonomy.

A primary stated purpose of the law is to protect autonomy.

We argue autonomy is a sufficient but not necessary basis

for personhood and rights.



“Isn't it incumbent upon the judiciary to at least consider whether a class of
beings may be granted a right or something short of a right, under the habeas
statute?” – Justice Barabara Jaffe









On May 8, 2018, Judge 
Eugene Fahey of the New 

York Court of Appeals issued 
an opinion in Nonhuman 
Rights Project v. Lavery,  

which begins:

“The inadequacy of the law 
as a vehicle to address some 
of the most difficult ethical 

dilemmas is on display in this 
matter.”



Nonhuman Rights Project, Inc., on Behalf of Tommy v. Lavery, 31

N.Y.3d 1054 (May 8, 2018) (”Tommy”) (Fahey, J., concurring)



Nonhuman Rights Project, Inc., on Behalf of Tommy v. Lavery, 31

N.Y.3d 1054 (May 8, 2018) (”Tommy”) (Fahey, J., concurring)



“Moreover, the amici philosophers
with expertise in animal ethics and
related areas draw our attention to
recent evidence that chimpanzees
demonstrate autonomy by self-
initiating intentional, adequately
informed actions, free of controlling
influences.” – Fahey, J. concurring.



“The better approach in my view is to ask not whether a chimpanzee fits the

definition of a person or whether a chimpanzee has the same rights and

duties as a human being, but instead whether he or she has the right to

liberty protected by habeas corpus. That question, one of precise moral and

legal status, is the one that matters here. Moreover, the answer to that

question will depend on our assessment of the intrinsic nature of

chimpanzees as a species. . . . The reliance on a paradigm that determines

entitlement to a court decision based on whether the party is considered a

‘person’ or relegated to the category of a ‘thing’ amounts to a refusal to

confront a manifest injustice. Whether a being has the right to seek freedom

from confinement through the writ of habeas corpus should not be treated

as a simple either/or proposition. The evolving nature of life makes clear

that chimpanzees and humans exist on a continuum of living beings.

Chimpanzees share at least 96% of their DNA with humans. They are

autonomous, intelligent creatures. To solve this dilemma, we have to

recognize its complexity and confront it.”

– Fahey, J.





“The issue whether a nonhuman animal has a fundamental

right to liberty protected by the writ of habeas corpus is

profound and far-reaching. It speaks to our relationship with

all the life around us. Ultimately, we will not be able to ignore

it. While it may be arguable that a chimpanzee is not a

‘person,’ there is no doubt that it is not merely a thing.” –

Fahey, J.













Armed with Judge

Fahey’s concurring

opinion, as well as

another recent case from

an upstate New York

appellate court referring

to the personhood of

nonhuman animals as a

matter of “common

knowledge” (People v.
Graves), the NhRP filed

a habeas petition for

Happy on October 2,

2018.



Ultimately, Justice Tuitt ”regretfully” denied the

habeas corpus relief the NhRP demanded because

she felt bound by prior appellate court decisions in

the NhRP’s chimpanzee rights cases.

Still, Justice Tuitt found that Happy is “an

extraordinary animal with complex cognitive abilities,

an intelligent being with advanced analytical abilities

akin to human beings” and that “the arguments

advanced by the NhRP are extremely persuasive for

transferring Happy from her solitary, lonely one-acre

exhibit at the Bronx Zoo to an elephant sanctuary.”

Justice Tuitt agrees with the NhRP that Happy

doesn’t belong at the Bronx Zoo, where she’s deprived

of her ability to exercise her autonomy in meaningful

ways, including the freedom to choose where to go,

what to do, and with whom to be.



On July 10, 2020, the NhRP files an appeal asking the New York Supreme Court, Appellate Division,

First Department to recognize Happy’s common law right to bodily liberty.

In October of 2020, the NhRP argued virtually before the First Department intermediate appellate

court in Happy's case. The proceedings were live-streamed, and the video is available on the Court’s

YouTube channel.

On December 17, 2020, the First Department issues its decision, denying habeas corpus relief to

Happy.



On January 27, 2021, the NhRP files a motion urging the Court of

Appeals–New York’s highest court–to hear arguments in support of

Happy’s right to liberty. Approval from at least two of the seven New

York Court of Appeals judges (one of whom is Judge Eugene M. Fahey)

is needed for the motion to be granted.

On May 4, 2021, The Court of Appeals grants the NhRP’s motion for

permission to appeal. This marks the first time in history that the highest

court of any English-speaking jurisdiction will hear a habeas corpus case

brought on behalf of someone other than a human being.





Modern Zoos Are Not Worth the Moral Cost by Emma Marris



Our work is the subject of the 2016

Pennebaker Hegedus/HBO documentary film

“Unlocking the Cage,” which has been seen by

millions around the world and was nominated

for a News and Documentary Emmy for Best

Social Justice Documentary.



We work with lawyers in over a dozen countries assisting
them finding ways to work within their legal systems to
create meaningful rights for nonhuman animals in their
countries.

In 2014, the Indian Supreme Court recognized the
personhood (if not the rights) of all nonhuman animals in
the country.

In Argentina in 2016, a court declared Cecilia, a
chimpanzee, a “nonhuman legal person” and order her sent
to a sanctuary.

In 2020, the Islamabad High Court in Pakistan recognized
the legal rights of Kaavan, “The World’s Loneliest
Elephant.”

Around the world, rivers, national parks, and recently in
Colombia the Amazon rainforest have been declared “legal
persons” with rights.

International Work and Developments



In December 2020, the Selection Court of Ecuador’s highest court—the

Constitutional Court of Ecuador—ruled that it will hear an appeal from the

denial of a writ of habeas corpus for a monkey, stating that it “may develop

case law determining the scope of a motion for habeas corpus with respect to

the protection of other living beings, and if these can be considered as

subjects entitled to rights covered by the laws of nature.” Selection Court of
the Constitutional Court of Ecuador re: Case No.253-20-JH at para. 9

(December 22, 2020). The Court has agreed to accept an amicus curiae brief

from the Nonhuman Rights Project and Harvard Law School’s Animal Law &

Policy Program.

International Work and Developments

On September 14, 2021, sixteen Mexican senators presented two

initiatives to change the legal status of animals from beings considered

legal “things” to subjects of rights (i.e., legal “persons”). The

proposals would also provide for “any person” with an interest in

protecting these rights to bring suit on behalf of the nonhuman

animals. The initiatives conclude with language that states, “all

nonhuman animals should receive dignified and respectful treatment.”





Kindly consider joining our email list to support our work! 

Sign up at nonhumanrights.org

jdavis@nonhumanrights.org


