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Introduction

* Lewis & Clark Animal Law LL.M program
alumna.

» Lawyer from Pakistan.

» Senior Associate at Axis Law Chambers.
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Overview of Cases

Two cases pending before the Lahore High Court

e W.P 29860/2021: Haroon Ali Sethi etc. v. Province of Punjab

etc.
Filed to prevent the indiscriminate culling of stray dogs

across the Province of Punjab.

e W.P 30173/2021: Sanita Gulzar v. Province of Punjab etc.
Litigation challenging the vires of a provision of the
Punjab Wildlife (Protection, Preservation, Conservation
and Management) Act, 1974 that imposes a requirement
for a certificate of lawful possesion in order to own a wild
animal or wild animal part.
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Haroon Ali Sethi Etc. v. Province
of Punjab etc.

« Petitioners: Two individuals and one non-profit organization
working for animal welfare.

* Respondents: Various departments of the provincial and local
governments responsible for carrying out dog culling.
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Main Arguments Advanced
* No legal mandate for state authorities to cull dogs.
* Dog culling does not achieve any policy purpose:

Does not help eradicate rabies;
Does not help in controlling dog populations.

 Violates fundamental statutory and constitutional rights of
both humans and animals.
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Relief Sought

 To declare that killing dogs by shooting and poisoning them is
illegal and unconstitutional and to immediately and permanently
restrain the Respondents and all public functionaries from
undertaking campaigns to indiscriminately kill street dogs by
shooting and poisoning.

* Direct the Livestock Department to commence compulsory
mass vaccination of stray dogs against rabies after following the
procedure laid down under the Punjab Animal Health Act 2019
and conducting sterilization of stray dogs after making
regulations under the Punjab Animal Health Act.
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Relief Sought

* Direct Respondents to put in place adequate procedures for
identifying specific dogs against whom complaints have been
received and to detain and rehome, adopt or humanely euthanize
such dogs.

 Direct Respondents to formulate holistic provincial policy to set
minimum standards for dog population control which should
Include elements of detention, sterilization, vaccination, tagging
and release back into the urban area from which they were
removed.
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Sanita Gulzar v. Province of
Punjab

* Petition challenging the vires of §.12 of the 1974 Act, dealing
with posession of wild animals.

* Public Interest Litigation.

* Respondents: Province of Punjab, Wildlife Department,
Ministry of Climate Change.
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Amicus Brief

 Laws protecting wild animals.

 Constitutions which contain provisions protecting animals.

» Case law where animals have been granted legal
personhood or had their rights safeguarded.

 Statutory law from other jurisdictions protecting animals.
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Do Animals Have Standing?

* In Pakistan, as long as individuals don’t have vested interests
and the subject concerns public interest, they have standing to
bring suit.

* Wild animals are the intended beneficiaries of statutory rights
guaranteed by the law. Therefore, they can be an “aggrieved
party” who can bring suit through an individual.
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Suggestions for the Court

« The superior courts of this country have previously held that
the judicial arm of the state may issue directions to the
executive to enact guidelines, handbooks, policy, legislative
measures or to amend existing laws.

* The Court should direct the relevant Respondent to frame and
Issue rules and regulations under the 1974 Act to prescribe the
minimum standard of treatment of wild animals and to prohibit
the import or possession of wild animals unless such minimum
conditions are met.
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Conclusions

* The preamble of the 1974 Act read with the overall scheme of the
Act makes clear that one of the purposes of the 1974 Act is to
provide for the protection of wild animals.

« Thel974 Act does not envision keeping wild animals captive as
domestic pets, and any licenses issued by the Respondents for this
purpose are ultra vires the 1974 Act, patently illegal and without
jurisdiction.

« The 1974 Act and the rules and regulations framed thereunder in
their current state do not address the welfare of captive wild animals,
nor do they put in place adequate safeguards to protect captive W|Id
animals from cruelty and abuse.




Conclusions

 Animals have certain natural rights including the right to
freedom from unnecessary pain and suffering which rights are
protected by statutes such as the 1890 Act, the PPC and various
provincial wildlife statutes. Therefore, animals are right bearing
beings under Pakistani law.

e Subjecting animals to unnecessary pain and suffering or
depriving them of their natural environment is in violation of inter
alia Articles 9 and 14 of the Constitution.
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Conclusions

* Detailed rules and regulations need to be framed under the
1974 Act to address conditions in which animals must be kept, to
guarantee protection of their natural rights and to prevent unjust
suffering due to captivity.

By virtue of statutory law, animals are right bearing entities and
can therefore approach the court through human individuals to
have their natural rights protected.
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Thank you!

Hira Jaleel
Advocate High Court

hirajaleel@gmail.com

n @hjaleell @hirajayy y @hirajaleel
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