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In May of 2016, the Connecticut Legislature passed Public Law 16-30,
informally called Desmond’s Law. This law allows courts to appoint super-
vised law students or volunteer lawyers to advocate for the interests of jus-
tice in animal cruelty cases. Desmond’s Law institutes a novel approach to
animal cruelty cases—advocates support the prosecution and sentencing of
individuals charged with animal cruelty offenses and promote enforcement
of historically under-utilized anti-cruelty laws.

Based upon the author’s personal experience conceiving and imple-
menting Desmond’s Law, this Article aims to aid legislators, judges, and
advocates in creating legislation modeled on Connecticut’s Desmond’s Law.
This Article also aims to support the implementation of legislation modeled
on Desmond’s Law by providing guidance for the creation of animal advo-
cacy programs within law schools.

This Article is the first of two articles about Desmond’s Law. A second
article will evaluate its successes and limitations. The second article will
also present data analyzing use of the law, impact of the law on outcomes in
cruelty cases, and significance of the law on broader criminal justice issues.
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I. BACKGROUND

Desmond’s Law was created in response to a confluence of con-
cerns and factors, including the following: Connecticut’s historical un-
derenforcement of anti-cruelty laws, recognition of the sentience of
animals, acknowledgement of the connection between violence to ani-
mals and violence to humans, emphasis on providing law students
with opportunities for experiential learning and courtroom experience,
and a tragic animal cruelty case involving a dog named Desmond.
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A. Historic Underenforcement of Anti-Cruelty Laws

Most animal cruelty offenses in Connecticut end without trial or
conviction.! Indeed, across the United States, animal cruelty offenses
are often underinvestigated and underprosecuted.2 According to the
Connecticut Office of Legislative Research, 3,480 offenders were

- charged with violations of the animal cruelty statute between 2007
and 2017.3 Of those offenses, forty-five percent were not prosecuted
and thirty-five percent were dismissed.* Only twenty percent of them
went to trial, but in ninety-five percent of those cases that went to
trial, the defendants were found guilty.? The long-term statistics
demonstrate that animal cruelty offenses in Connecticut were not vig-
orously prosecuted.

Procedural Outcomes of Animal Cruelty Offenses, 200720176

Finding 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 -| 2014 | 2015 2016 2017 | Total

Dismissed 16 | 107 | 100 | 83 | 8 | 87 | 81 | {6 | 208 | 110 | 79 | 1206
Guity 5 | 3 | o6 | 48 | 65 | 89 | 56 | 48 | 73 | @7 3% | 658
Not Guilty 1 3 0 0 0 0 1 w8 | 2 0 0 55

Nole 138 | 217 | 136 | 125 | 167 | 197 | 62 | 121 | 124 | 178 | 66 | 1,569
Total 339 | 365 | 302 | 7sb | a1 | ara | 200 | 333 | 407 | 975 | 175 | 3480

B. Increasing Recognition of Animal Sentience

Understanding animal sentience informs our treatment of ani-
mals, including the protections that we afford them and the concept of
justice in cases where they have been harmed by humans. Animal sen-
tience is described as the “ability of animals to experience pleasurable
states such as joy and empathy, and aversive states such as pain and
fear.”” A growing body of research supports the conclusion that ani-
mals of a wide variety of species experience a diverse range of emo-
tions.® Recent research provides evidence that some animals

1 MicueLLe KirBy, Conn. GEN. AssEmB. Orrice Leais. Research, 2018-R-0111,
Anmmar CRUELTY Casks IN CoNN. (2007 — 2017), at 1 (Apr. 19, 2018), https://www.cga.ct
.gov/2018/rpt/pdf/2018-R-0111.pdf [https:/perma.cc/L3FM-PRIU] (accessed Sept. 17,
2018).

2 Investigating & Prosecuting Animal Abuse: A Guidebook on Safer Communities,
Safer Families & Being an Effective Voice for Animal Victims, NaT'L DisTRICT ATTYS
Ass’N 2, 14 (2013), http://www.ndaajustice.org/pdf/NDAA%20Animal%20Abuse%20mon
ograph%20150dpi%20complete.pdf [https:/perma.cc/4SV6-WKTB] (accessed July 31,
2018).

3 Animal Cruelty Cases in Connecticut (2007 ~ 2017), supra note 1.

41d.

5 Id.

6 Animal Cruelty Cases in Connecticut (2007 - 2017), supra note 1.

7 Helen Proctor, Animal Sentience: Where Are We and Where Are We Heading?, 2
AnivaLs 628, 628 (2012), http://www.mdpi.com/2076-2615/2/4/628 [https://perma.cc/
MN27-8VFN] (accessed July 31, 2018).

8 See Marc Bekoff, Scientists Conclude Nonhuman Animals are Conscious Beings,
PsvcroL. Tobay (Aug. 10, 2012), https:./www.psychologytoday.com/blog/animal-emo-
tions/201208/scientists-conclude-nonhuman-animals-are-conscious-beings  [https:/per
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experience a range of emotions, including joy, compassion, pleasure,
love, anger, rage, embarrassment, shame, disgust, fear, sadness, grief,
“and despair.?

Chimpanzees, for example, experience grief, joy, and sadness.®
They hold hands, swagger, tickle, embrace, and kiss similar to
humans.!! Elephants also experience emotions similar to those exper-
ienced by humans. When elephants reunite, they have a greeting cele-
bration in which they flap their ears and spin around in a “greeting
rumble” vocalization.!?2 Elephants also display distress, sadness, and
silence.13 The Nonhuman Rights Project has assembled compelling sci-
entific evidence of nonhuman animals’ emotional capacities.4

C. Connection Between Violence to Animals and
Violence to Humans

Animal cruelty is a serious offense and should be treated as such,
both because of the harm caused to the animal and because of the pro-
pensity of cruelty offenders to commit other acts of violence. Abundant
data correlates violence to animals with violence to humans.'® That
data has become more widely publicized in recent years.'¢ Psycholo-

ma.ce/GGK3-3YK3) (accessed July 31, 2018) (referencing “The Cambridge Declaration
on Consciousness,” a 2012 declaration by an international group of cognitive neuros-
cientists, neuropharmacologists, neurophysiologists, neuroanatomists, and computa-
tional neuroscientists stating that humans are not alone in having the requisite
“neurological substrates” for consciousness and “intentional behavior,” and that at the
very least all mammals and birds share these same “neurological substrates that gener-
ate consciousness”); Phillip Low, The Cambridge Declaration of Consciousness, FrRancis
Crick MemoriaL Conr. (July 7, 2012), http:/femconference.org/img/CambridgeDeclara-
tionOnConsciousness.pdf [https:/perma.cc/7QJY-NHX8] (accessed July 31, 2018)
(describing discoveries made in the field of animal consciousness).

9 Marc Bekoff, Animal Emotions: Exploring Passionate Natures: Current Interdisci-
plinary Research Provides Compelling Evidence that Many Animals Experience Such
Emotions as Joy, Fear, Love, Despair, and Grief—We Are Not Alone, 50 BioSciEnce 861,
861 (Oct. 2000).

10 Symposium, The Evolving Legal Status of Chimpanzees, 9 ANmMaL L. 1, 5 (2003).

11 Id.

12 Bekoff, supra note 9, at 864.

183 Reed Elizabeth Loder, Animal Dignity, 23 ANmMaAL L. 1, 20-21 (2016).

14 NonuuMaN Rts. ProJdect, https//www.nonhumanrights.org/ [https:/perma.cc/
SK9E-3CSC] (accessed July 31, 2018).

15 See Resource Materials, NaT’ LiNnk CoavrTion, http:/nationallinkeoalition.org/re-
sources/articles-research [https:/perma.cc/8834-9GDD] (accessed July 31, 2018) (listing
multiple articles that detail the data correlating animal violence and human violence).

16 Charles Siebert, The Animal-Cruelty Syndrome, N.Y. Times Mac. (Jun. 11, 2010),
http://www.nytimes.com/2010/06/13/magazine/13dogfighting-t.html [https:/perma.cc/
L9E4-KQHU] (accessed July 31, 2018); see Cathy Kangas, Animal Cruelty and Human
Violence, HurrFingTON Post (updated Mar. 20, 2013), https://www.huffingtonpest.com/
cathy-kangas/animal-cruelty-and-human-_b_2507551.html [https:/perma.cc/4F5K-
FX3W] (accessed July 31, 2018) (establishing the correlations of violence to animals
with violence to humans).
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gists Randall Lockwood!” and Frank R. Ascione!® determined that
people who abuse animals often progress to hurting people.

‘There is a deep and growing body of research supporting the fact
that neglect and abuse towards animals often overlap with neglect and
abuse of children and elders, domestic violence, and other forms of in-
terpersonal violence and criminality.1? Popular media provides unfor-
tunately frequent and compelling examples of this correlation and
overlap. For example, prior to killing twenty-six people in a southern
Texas church in 2017, Devin P. Kelley was charged with animal cru-
elty in Colorado for beating his dog.2° The charge was later dismissed
after he completed a probationary program.2! Kip Kinkel, who shot
students in a school in Oregon in 1998, tortured cats and cows before
killing his parents and students.22 Eric Harris and Dylan Klebold mu-
tilated animals before killing students in the Columbine High School
massacre.2?3

Indeed, the FBI recently started to track animal cruelty, including
gross neglect, torture, and sexual abuse.2¢ The National Sheriffs’ Asso-
ciation observed links between animal abuse and other types of crimes,

17 Randall Lockwood, Animal Cruelty and Violence Against Humans: Making the
Connection, 5 ANtvaL L. 81, 81-83 (1999).

18 Frank R. Ascione, Children Who Are Cruel to Animals: A Review of Research and
Implications for Developmental Psychopathology, in CRUELTY TO ANIMALS AND INTER-
PERSONAL VIOLENCE: READINGS IN RESEARCH AND APPLICATION 83, 90-91 (Randall Lock-
wood & Frank R. Ascione eds., 1998).

19 See generally PuiL Arxow, BREaKING THE CYCLES OF VIOLENCE: A GUIDE To
Muvti-DiscipLINARY INTERVENTIONS: A HANDBOOK FOR CHILD ProTECTION, DOMESTIC
VIOLENCE AND ANIMAL PrROTECTION AGENCIES (2003); Frank R. AscioNE, INTERNA-
TIONAL HaNDBOOK OF ANIMAL ABUSE AND CRUELTY: THEORY, RESEARCH AND APPLICA-
TION (2008); Jaclyn E. Barnes et al., Ownership of High-Risk (“Vicious”) Dogs as a
Marker for Deviant, 21(12) J. INTERPERSONAL VIOLENCE 1212-34 (2006); Eleonora Gul-
lone, Conceptualising Animal Abuse with an Antisocial Behaviour Framework, 1(1) AN1-
MAaLs 144-60 (2011); Anprew Linzey, THE Link BETWEEN ANIMAL ABUSE aND Human
VioLeENCE (2011); Linda Merz-Perez et al., Childhood Cruelty to Animals and Subse-
quent Violence Against Humans, 45(5) INT'L. J. OFFENDER THERAPY AND Comp. CRIMI-
NOLOGY 556-73 (providing research supporting the link between animal abuse and child
and elder abuse).

20 Adam Goldman et al., Texas Church Shootmg Video Shows Gunman’s Methodical
Attack, Officials Say, N.Y. TIMES (Nov. 8, 2017), https://www.nytimes.com/2017/11/08/
us/texas-shooting-video-devin-kelley.html [https:/perma.cc/P9CV- EG9B] (accessed July
31, 2018).

21 14

22 Miranda Spindel & Lila Miller, Animal Abuse, Cruelty, Neglect (and the Connec-
tion to Human Violence), in ANimaLs, Diseases, anp Human HeavtH: SHAPING OUR
Lives Now anD IN THE FuTUure 51, 53 (Radford G. Davis ed., 2011).

23 Id.

24 Tracking Animal Cruelty: FBI Collecting Data on Crzmes Against Animals, FED.
Bureau InvesticaTiON (Feb. 1, 2016), https:/www.fbi.gov/news/stories/-tracking-
animal-cruelty [https://perma.cc/BXSX-H5E5] (accessed July 31, 2018); ¢f. Ian Urbina,
Animal Abuse as Clue to Additional Cruelties, N.Y. Times (Mar. 17, 2010), http://www
nytimes.com/2010/03/18/us/18animal.html [https:/perma.cc/G5NP-R5EF] (accessed
July 31, 2018) (adding that state governments are also beginning to track animal
cruelty).
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including domestic violence and child abuse.?5 Veterinarians, law en-
forcement personnel, and prosecutors recognize the connection be-
tween violence to animals and violence to humans, referred to within
the field as “The Link”, a term developed by the American Humane
Association.28 In fact, the National Link Coalition aims to explain this
connection and ensure that all acts of violence—to humans or to ani-
mals—are analyzed, prosecuted, sentenced, and treated carefully and
seriously.2? The Colorado Link Project aims to provide information and
resources for prosecutorial, law enforcement, mental health, forensic
psychology, and veterinary professionals to better understand and re-
spond to Link-related issues of public safety and human and animal
welfare.28 _

Given this connection, authorities may use knowledge of an indi-
vidual’s conviction of animal abuse to predict that person’s likelihood
to commit additional violence towards animals or human beings. That
predictive value can also lead authorities to diagnose such an individ-
ual as at risk for committing violent acts and potentially able to benefit
from psychological intervention or treatment.

D. Rise in Experiential Legal Education

Desmond’s Law was enacted at a time when the Legal Academy
was embracing experiential education and service learning opportuni-
ties. In the past decade, legal education has undergone a shift from
predominantly lecture-style classroom instruction to increasing em-
phasis on experiential instruction focused on teaching students practi-
cal legal skills.2®

In 1991, the MacCrate Report was the first modern call for reform
in legal education.3° The MacCrate Report criticized the state of Amer-
ican legal education, citing a gap between theory-oriented legal educa-
tion and the skills necessary to practice law.3?

25 National Law Enforcement Center on Animal Abuse, NaT’L SHERIFFS' Ass'N,
https://www.sheriffs.org/programs/national-law-enforcement-center-animal-abuse
[https://perma.c/ WBH8-HD7Y] (accessed July 31, 2018).

26 Stefanie Marsh, The Link Between Animal Abuse and Murder, ATLANTIC (Aug. 31,
2017), https://www.theatlantic.com/science/archive/2017/08/melinda-merck-veterinary-
forensics/538575/ [https://perma.cc/9RTS-ZK9B] (accessed July 31, 2018).

27 See Nar'L Link CoariTioN, http:/nationallinkcoalition.org/ [https:/perma.cc/
MRR9-BE96] (accessed July 31, 2018) (stating their commitment to increasing aware-
ness and addressing public policy).

28 CorLo. LINK ProJect, http: //coloradohnkpro;ect com/ (https://perma.cc/W4HK-
5GE3] (accessed Sept. 17, 2018).

29 Robert L. Jones Jr., Integrating Experiential Learning into the Law School Curric-
ulum, 7 ELoN L. Rev. 1, 3 (2015).

30 See generally ABA SectioN oF LEGaL Epuc. AND ADMISSIONS TO THE BAR LEcaL
EpucaTioN aND ProFEssioNal DEVELOPMENT—AN Epucarionat CoNTINUUM: REPORT
oF THE Task Force on Law ScHooLs AND THE ProressioN: NARROWING THE GAP (1992)
(calling for legal education reform). :

31 Id. at 3.
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In 2007, the Carnegie Foundation published a report that criti-
cized traditional legal education for failing to provide law students
with direct training for their eventual professional legal practice, and
for failing to develop ethical skills and professional responsibility in
students.32

 The Carnegie Report coincided with the economic recession of
2008. Together, these led to an environment in which many law stu-
dents graduated from law school without secured legal employment,
and in which legal employers and students criticized the Legal Acad-
emy for its shortcomings.33 Private law firms and corporations were no
longer willing to invest large amounts of time and money to train new
lawyers; instead, law firms and corporations aimed to hire lawyers
who were already skilled and trained.3¢ Law professor Brian Z.
Tamanaha criticized law schools for increasing the cost of legal educa-
tion without providing appropriate economic opportunities for most
graduates.35 The economic downturn of this decade, coupled with com-
plaints that graduates were not adequately prepared to practice law
upon completion of law school, led to substantial changes in law school
curricula.®6 These reforms aimed to require schools to provide law stu-
dents with instruction and practice in lawyering skills by offering cur-
ricular opportunities for students to practice lawyering with the
benefit of faculty instruction, oversight, and feedback.

By 2014, the American Bar Association, which accredits law
schools, passed a resolution to require all law students to take six cred-
its of experiential coursework while in law school.37 This requires law
students to step outside of the classroom to learn by doing, and it re-
quires law schools to provide opportunities for students to do this.

E. Representative Diana Urban—Legislative Collaboration

Desmond’s Law originated from the author’s collaboration with
Connecticut State Representative Diana Urban (D-North Ston-

32 WiLLiam M. SULLIVAN ET AL., EDUCATION LAWYERS: PREPARATION FOR THE PrOFES-
SION oF Law 6 (2007), http:/archive.carnegiefoundation.org/pdfs/elibrary/elibrary_pdf_
632.pdf [https://perma.cc/34RV-TK4R] (accessed July 31, 2018).

33 See David I.C. Thomson, Defining Experiential Legal Education, 1 J. EXPERIEN-
TiAL LEARNING 1, 1 (2015) (explaining that law graduates of classes 2010 to 2012 had a
much more difficult time finding employment than previous graduating classes).

34 Id.; see Elie Mystal, NALP13: Entry Level Associates Need Not Apply, ABovE L.
(Apr. 26, 2013), https:/abovethelaw.com/2013/04/nalp13-entry-level-associates-rieed-
not-apply/ [https:/perma.cc/4SDQ-XLIS] (accessed July 31, 2018) (explaining that the
legal job market following the economic recovery from the great recession is bad for new
graduates but “hot” for attorneys who remained in practice during the great recession).

35 See BriaN Z. TamaNaHA, FaiLing Law ScrooLs 171-72 (2012) (explaining that
law schools have admitted more students than the job market can handle upon gradua-
tion and that rising debt, a product of rising tuition, has only made this problem worse).

36 Thomson, supra note 33.

37 ABA, 2017-2018 STANDARDS FOR RULES OF PROCEDURE FOR APPROVAL OF Law
ScrooLs 16 (2017).
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ington).38 During her seventeen-year tenure in the Connecticut Gen-
eral Assembly, Representative Urban introduced and promoted
legislation to protect animals and children, including, most recently,
Connecticut General Statute 17a-100a, which requires a state agency
to cross-report to the corresponding state agency in cases of suspected
child abuse or animal abuse.3

Representative Urban often visited the Animal Law course at the
University of Connecticut (UConn) School of Law to discuss animal
cruelty, the link between violence to animals and violence to humans,
humane education, and cross-reporting. Representative Urban and I
spent several years analyzing and discussing statistics that reflected
the treatment and outcomes of animal cruelty cases in Connecticut.
Specifically, based upon these statistics, we observed that the vast ma-
jority of cruelty cases were dismissed or not prosecuted.“® We won-
dered how to address this problem, and devise legislation that would
succeed in a political climate with ever-present fiscal concerns and
budgetary limitations. We conceived of a law and a program that
would allow law students and volunteer lawyers to advocate for justice
in animal cruelty cases.

As envisioned, the law would establish a program to provide addi-
tional resources to courts and prosecutors, to allow them to handle
animal cruelty cases more thoroughly and vigorously. Advocates would
serve on a voluntary basis, so there would be no cost or fiscal impact
associated with this program or the legislation. Supervised law stu-
dents could serve as advocates. An advocacy program would provide
students with opportunities for experiential education, service learn-
ing, practical training, and courtroom experience. Students would en-
gage in meaningful service work. Volunteer lawyers could also serve as
advocates. Students, lawyers, courts, and prosecutors could benefit. It
seemed like a novel proposal that would benefit many interested par-
ties and entities.

F. Desmond’s Case

Connecticut’s new law was named after Desmond, a dog who was
beaten, starved, and killed by his owner.4! After a trial for animal cru-

- 38 Diana S. Urban, Desmond’s Law Gets National Recognition, ConN. Houst DEMoO-
crats (Nov. 8, 2017), http://www.housedems.ct.gov/urban/article/desmonds-law-gets-
national-recognition [https:/perma.cc/BOV2-85GB] (accessed July 31, 2018).

39 Reporting of Neglected or Cruelly Treated Animals, Training Program, Conn.
GeN. StaT. § 17a-100a (2014); Diana S. Urban, Rep. Urban’s Bill Requiring Cross Re-’
porting of Child Abuse and Animal Cruelty Signed into Law by the Governor, CONN.
House DeMocrats (July 15, 2011), http://www2.housedems.ct.gov/Urban/2011/pr043_
2011-07-15.asp [https://perma.cc/KCP5-ZM5C] (accessed July 31, 2018).

40 Anmvar, CrueLTy Cases IN CoNNEcTICUT (2007 — 2017), supra note 1.

41 Rick Rojas, Abused Cats and Dogs Now Have a (Human) Voice in Connecticut
Laws, NY. Tives (Aug. 27, 2017), https://www.nytimes.com/2017/08/27/nyregion/ani
mal-abuse-connecticut-court-advocates.html [https:/perma.cc/Z9RT-ZAL4] (accessed
July 31, 2018).
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elty charges, and despite a strong recommendation by the Assistant
State’s Attorney for a sentence that included incarceration, the Con-
necticut Superior Court allowed Desmond’s abuser to avoid a prison
sentence and instead use an accelerated rehabilitation program.42 Ac-
celerated rehabilitation is one of Connecticut’s pretrial diversionary
programs that is available to defendants who commit certain non-seri-
ous crimes and who the court does not think are likely to offend again
in the future.43 After completion of a two-year accelerated rehabilita-
tion program, a defendant’s record is expunged of any record of the
crime charged.44 ,

In Desmond’s case, the court allowed his abuser to enroll in the
accelerated rehabilitation program.4® In response to this case, a group
of concerned citizens formed Desmond’s Army.46 Members of
Desmond’s Army played an important role in supporting the passage
of Desmond’s Law. Members of Desmond’s Army now monitor and at-
tend animal cruelty cases throughout Connecticut.4?

G. Desmond’s Law

On May 26, 2016, Connecticut’s General Assembly enacted Public
Act 16-30.% The Public Act is included in Appendix A. Informally
called Desmond’s Law, the law was codified at Connecticut General
Statutes Section 54-86n (2017).49 Connecticut is the first state in the
nation to have a law that allows state courts to appoint volunteer law-
yers or supervised law students to act as advocates in cases of cruelty
to dogs or cats.50

II. THE LEGISLATIVE PROCESS

The legislative process that gave rise to Desmond’s Law was long
and complex, and it required collaboration and compromise among sev-
eral parties.

42 Marcia Chambers, New Twist in Dog-Killing Case, BrRanForDp EacLe (Feb. 4,
2013), http://www.newhavenindependent.org/index.php/branford/entry/a_new_twist_in
_desmond_the_dog_case/ [https:/perma.cc/TT8T-UEK?7] (accessed July 31, 2018); Jen-
nifer Swift, Ex-Branford Man Avoids Jail Time in Dog Killing Case, New HavEN REG.
(Apr. 11, 2013), https://www.nhregister.com/connecticut/article/Ex-Branford-man-
avoids-jail-time-in-dog-killing-11430574.php [https:/perma.cc/92FC-NPGX] (accessed
July 31, 2018). _

43 Accelerated Pretrial Rehabilitation, CoNN. GEN. STaT. § 54-56¢ (2016).

4 Id.

45 Chambers, supra note 42; Rojas, supra note 41.

46 Rojas, supra note 41.

47 Id.; About Us Desmond’s Army Animal Law Advocates, DEsMOND’s ArMy, http://
desmondsarmy.com/about-us/ [https:/perma.cc/KA5Z-J6YK] (accessed July 31, 2018).

48 2016 Conn. Pub. Acts No. 16-30.

49 Conn. GEN. STaT. § 54-86n (2017).

50 Rojas, supra note 41.



252 ANIMAL LAW [Vol. 24:243

A. Collaborating Parties

Several organizations collaborated to support the enactment of
Desmond’s Law. The American Society for the Prevention of Cruelty to
Animals, the Humane Society of the United States, and Connecticut
Votes for Animals cooperated to garner support for the bill, mobilizing
members to request their legislators’ support.5t

B. The University of Connecticut School of Law

Early in the legislative process, UConn School of Law agreed to
support Desmond’s Law.52 UConn’s early and committed support of
the bill was critical to its passage. UConn’s support signaled to legisla-
tors that, if the bill was enacted, UConn would supply supervised law
students to serve as advocates. During the legislative process, law stu-
dents testified before legislative committees, describing their desire to
pursue justice in animal cruelty cases and their desire to gain practical
courtroom experience. UConn’s support evidenced to legislators the de-
sirable educational benefits that the bill would generate. UConn’s sup-
port also demonstrated that the program would be sustainable because
the law school would build an animal advocacy program to implement
Desmond’s Law. UConn’s early support also signaled collaboration
among several state entities, including the University of Connecticut,
the Office of the Chief State’s Attorney, the State Division of Criminal
Justice, and the Connecticut Department of Agriculture.

C. Bill Passage

It is often said that it takes three attempts to have a bill enacted -
and, in fact, that is exactly what happened to Desmond’s Law. The
Judiciary Committee first introduced the bill in April 2013, and rein-
troduced it again in March 2015.53 The first bill expired in the Senate
because of procedural problems that arose during the legislative ses-
sion in June 2013, and there was no further action on the second bill
after an April 1, 2015 public hearing.54

51 See Desmond’s Law Has Passed the Legislature! Final Report for the 2016 Legisla-
tive Session, CONN. VOTES FOR ANIMALS, http:/www.ctvotesforanimals.org/desmond_s_
law_has_passed_the_legislature_final report_for_the_2016_legislative_session https://
perma.cc/SBRC-7N23] (accessed July 31, 2018) (thanking the ASPCA, the Humane So-
ciety of the United States, and Connecticut Votes for Animals for their help in passing
Desmond’s Law).

52 See Jeanne Leblanc, UConn Law Team Pioneers Courtroom Advocacy for Ani-

mals, U. Conn., (Sept. 15, 2017) https://today.uconn.edu/2017/09/uconn-law-team-pio-
neers-courtroom-advocacy-animals/ [https:/perma.cc/X25D-CKG6] (accessed July 31,
2018) (providing UConn’s involvement in the enactment of Desmond’s Law).
53 Bill History Session Year 2013 Substitute for Raised H.B. No. 6690, Conn. GEN.
AsseEMB., https://ega.ct.gov/2013/cbs/H/pdf/HB-6690.pdf [https:/perma.cc/N2J4-Z3LU]
(accessed July 31, 2018); Bill History Session Year 2015 H.B. No. 6187, Conn. GEN.
AsseMB., https://cga.ct.gov/2015/cbs/H/pdf/HB-6187.pdf [https://perma.cc/W3MN-3JF3]
(accessed July 31, 2018).

54 Id.
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D. Supporters

In addition to political support, the bill attracted great support
from the public. Individuals and organizations including The Connecti-
cut Department of Children and Family Services, The Animal Legal
Defense Fund, and The National Link Coalition testified in support of
the legislation.55 In particular, members of Desmond’s Army attended
public hearings and testified in support of the bill.5¢ The author’s writ-
ten testimony in support of Desmond’s Law. is included in Appendix B.
A transcript of the Judiciary Committee’s hearing regarding
Desmond’s Law is also available.57

E. Opponents

The bill also drew criticism from its opponents. The Connecticut
Federation of Dog Clubs and Responsible Owners, Inc.58 and the Con-
necticut Veterinary Medical Association®? testified against the bill,
claiming that the law would interfere with owners’ property rights
over animals. Opponents also feared that the law would establish legal
standing for animals or their advocates.6°

F.  Legislative Compromise: Coverage

In its original form, the bill made the appointment of an advocate
available in cases of alleged cruelty to any type of animal.6! Late in the
legislative process, in response to concerns from legislators from rural

55 Public Hearing Testimony, Testimony Concerning Substitute for Raised H.B. No.
5344 Session Year 2016, CoNN. GEN. AssEMB., https://www.cga.ct.gov/asp/menu/Comm
DocTmyBillAllComm.asp?bill=HB-05344&doc_year=2016 [https://perma.cc/C2VZ-
ZCAT] (accessed July 31, 2018).

56 Renee DiNino, Testimony Concerning H.B. 5344, ConN. GEN AsseMBLY, https:/
www.cga.ct.gov/2016/JUDdata/Tmy/2016HB-05344-R000224-DiNino,%20Renee%20-%
20Director%200f%20Community%20affairs%20&%200n%20Air%20Programming %20
for%20IHeartMedia%20in%20Connecticut%20-TMY.pdf [https //perma.cc/WR5J-YFV7]
(accessed July 31, 2018).

57 LecisLATIVE HisTory FoR CONNECTICUT AcT 2233-75 (2016), https:/ctstatelibrary
.org/wp-content/th-bills/2016_PA30_HB5344.pdf [https:/perma.cc/NAW8S-2KVD] (ac-
cessed July 13, 2018).

58 Lauri Maulucci, Connecticut Federation of Dog Clubs and Responsible Dog Own-
ers, Inc., Conn. GEN. AssEMB., https:/www.cga.ct.gov/2016/JUDdata/Tmy/2016HB-053
44-R000224-Diamond,%20Mabel%20M.%20-%2OChair,%20Legislative%2OCommittee
,%20Connecticut%20Federation%200f%20Dog%20Clubs%20and%20Responsible%20
Dog%200wners,%20Inc.-TMY.pdf [https://perma.cc/HSHN-F6BU] (accessed July 31,
2018).

59 Arnold Goldman & Ryland Edwards, Connecticut Veterinary Medical Association,
Conn. GEN. AssEMB., https://www.cga.ct.gov/2016/JUDdata/Tmy/2016HB-05344-R0002
24-Goldman%20DVM,%20MPH,%20Arnold%20L.%20-%20Ryland, %20Edwards %20
DVM,%20DACVS%20-%20Co-Chairs%20Government%20Affairs%20Committee-TMY
.pdf [https:/perma.cc/’XABN-UQRZ] (accessed July 31, 2018).

60 See Maulucci, supra note 58 (discussing how opponents feared that passing the
bill would result in independent activists getting legal standing, leading to legal
mischief).

61 Raised B. 6690, 2013 Gen. Assemb., Jan. Sess. (Conn. 2013).
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regions of the state, the bill’s language was changed to limit the advo-
cate program to cruelty cases involving cats or dogs.6? This limitation
makes Desmond’s Law inapplicable to cruelty cases involving livestock
animals or wildlife, and is a frustrating shortcoming of the law.

G.  Legislative Compromise: Which Interests—Animals or Justice?

In its original form, the bill tasked the advocates to represent the
interests of the animal.63 In response to concerns that this would cre-
ate legal standing for animals, the language was changed to task the
advocates to represent “the interests of justice.”64 Initially, this change
seemed to weaken the advocate’s role; in practice, however, this has
proven to be an excellent change. The phrase “interests of justice” al-
lows an advocate and a court to consider a broader range of interests,
including those of community safety and other potential victims—
humans and other animals.

H. Legislative Compromise: Permissive Appointment

Desmond’s Law allows courts to appoint advocates; it does not re-
quire courts to appoint advocates.®5 Permissive language was used be-
cause a bill with a mandatory appointment would have little chance of
success. In practice so far, this has not restricted the use of Desmond’s
Law; in all but one case, each court that has been asked to appoint an
advocate has agreed.®¢ As of August 1, 2018, courts have appointed
advocates in thirty-six cases.

1. Legislative Compromise: The Keeper of the List

A final contentious point in the legislative process concerned who,
or which entity, would maintain the list of potential advocates, and
who could qualify to serve as an advocate. Possible solutions included
having Judicial Branch personnel maintain the list of potential advo-
cates, and imposing qualifications for volunteers seeking to be in-
cluded on the list. The Connecticut Department of Agriculture offered

62 Substitute H.B. 5344, 2016 Gen. Assemb., Feb. Sess. (Conn. 2016).

63 H.R. 5344, Gen. Assemb., Reg. Sess. (Conn. 20186), https://www.cga.ct.gov/2016/
FC/2016HB-05344-R000591-FC.htm [https:/perma.cc/6C26-ECNN] (accessed July 31,
2018).

64 Jupiciary Comm., OFFICE OF LEGISLATIVE REsEARCH BiLL Anavvsis, H.B. 5344,
amended by House “A,” Reg. Sess., (Conn. 2016).

65 Desmond’s Law, Pub. Act No. 16-30, 2016 Conn. Pub. Acts 216 (codified at Conn.
GEN. StaT. ANN. § 54-86n (West 20186)).

66 See generally State v. Talley, No. HI7TBCR160063782S, 2017 Conn. Super. LEXIS
2836 (Super. Ct. May 31, 2017), for the only case for which the court did not appoint an
advocate; see also Jessica Rubin, How Dogs and Cats Can Get Their Day in Court, CoN-
vERsAaTION (Nov. 2, 2017, 7:39 PM), http://theconversation.com/how-dogs-and-cats-can-
get-their-day-in-court-80790 [https:/perma.cc/5N3D-WB2Q] (accessed July 31, 2018)
(“Since Desmond’s Law took effect in October 2016, advocates have been appointed in
16 cases ... .”).
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to maintain the list of advocates.67 This provided a cost-free way to
implement the law and also signaled cooperation among state agen-
cies. While some feared that this could pose a conflict of interest if the
Department was involved with a future cruelty case, it was, in the end,
an acceptable structure. The Department maintains an online list, to
which volunteers can be added upon their request.®® Advocates can be
volunteers without any required qualifications.6® The Department
only maintains the list; it does not play a role in assigning or selecting
advocates.”® Instead, the list is available online and courts may ap-
point any advocate from the list.7?

III. IMPLEMENTATION

Connecticut’s Legislature passed Desmond’s Law on May 26, 2016
and the law went into effect on October 1, 2016.72 The enactment of
Desmond’s Law prompted varied efforts to implement its provisions.
Because advocates can be either volunteer lawyers or supervised law
students, implementation requires ongoing attention and coordination
among advocates, as well as among law enforcement personnel, prose-
cutors, legal advocates, and members of the public.

A. Informing Courts and Prosecutors

One month before Desmond’s Law went into effect, UConn School
of Law wrote to the Chief State’s Attorney and the Chief Court Admin-
istrator, explaining the law and requesting their use of the law in their
respective offices.”3

B. Coursel/Independent Study/Clinic

In the first year of the law’s existence, the law school established a
student animal advocacy program as an independent study course
through which students earned one graded credit for work. Without

67 An Act Concerning Support for Cats and Dogs That Are Neglected or Treated Cru-
elly: Hearing on H.B. 5344 Before the J. Standing Comm. on the Judiciary, Reg. Sess.
(Conn. 2016) (statement of Rep. Diana Urban).

68 Rojas, supra note 41.

69 An Act Concerning Support for Cats and Dogs That are Neglected or Treated Cru-
elly: Hearing on H.B. 5344 Before the S. on the Conn. Gen. Assemb., Reg. Sess. (Conn.
2016) (statement of Sen. Eric Coleman).

70 Rojas, supra note 41.

71 ConN. GEN. STAT. ANN. § 54-86n (2016).

72 CoNN. GEN. AsseMB., BiLL HisTory SEssioN YEAR 2016, SUBSTITUTE FOR RAISED
B H.B. No. 5344, https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBill
Type=Bill&which_year=2016&bill_num=5344 [https:/perma.cc/sSCDW-F3EW] (ac-
cessed July 31, 2018); 2016 Conn. Pub. Acts 16-30.

73 Letter from Paul Chill, Associate Dean for Clinical and Experiential Education
and Jessica Rubin, Assistant Clinical Professor, Univ. Conn. Sch. of Law, to Hon. Pat-
rick L. Carroll III, Chief Court Adm’r (Aug. 31, 2016); Letter from Paul Chill, Associate
Dean for Clinical and Experiential Education and Jessica Rubin, Assistant Clinical Pro-
fessor, Univ. Conn. Sch. of Law, to Kevin T. Kane, Chief State’s Attorney (Aug. 31,
2016). .
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knowing how courts would receive Desmond’s Law and how much
work it would generate for students, it was premature to create a class
or clinic. In the first year, four students worked on seven cases, includ-
ing work over the summer. The work was demanding, but manageable.
The students enjoyed the work, both for the practical training that it
provided and for the opportunity to pursue justice for animals.

After the first year in which Desmond’s Law was in effect, there
was a steady supply of cases and interested students. We also recog-
nized the need for classroom instruction on issues related to animal
advocacy and criminal procedure. There were sufficient cases, suffi-
cient students, and sufficient work to justify a clinical course com-
prised of classroom instruction and in-court fieldwork as advocates
under Desmond’s Law. UConn School of Law created an animal law
clinic to implement the law.”¢ Students in the clinic perform advocacy
work for academic credit, in conjunction with classroom instruction in
criminal procedure, veterinary medicine, and state law relating to
animal cruelty.”®

In developing a similar student animal advocacy program, and se-
lecting the best format—course, independent study, or clinic—some is-
sues to consider are: (1) the number of students to accept; (2) the
number of cases to accept; (3) the number of credits to award and
whether those credits will be graded or pass/fail; (4) whether to offer a
classroom component and, if so, which topics to teach; (5) from what
region will cases be accepted; (6) how to balance numerous court obli-
gations with other teaching and class commitments; (7) how to select
students—which qualifications to require; (8) how to staff cases over
_the summer, when students might not be available; and (9) state rules
regarding the ability of law students to appear in court.

C. Qualification of Students

At the start of the statute’s first year, the two students who led
our law school’s Student Animal Legal Defense Fund served as the
first student advocates under Desmond’s Law. Both students were in
their second year of law school and each of them had work experience
in animal protection prior to attending law school. They began the se-
mester serving on a volunteer basis. In November of 2016, one month
after Desmond’s Law went into effect, UConn School of Law was ap-
pointed as the advocate in the first two cases in the state (and in the
nation) to use Desmond’s Law.”® One case involved an individual ac-
cused of dog fighting and the other involved an individual accused of

74 Law 7384 — Clinic: Animal Law, U. Conn. Sch. L., https://www.law.uconn.edu/
- academics/courses/LAW7384/clinic-animal-law [https:/perma.cc/84P2-49KD] (accessed
July 31, 2018).

75 Id.

76 Nicole Pallotta, Unique Connecticut Law Allows Court-Appointed Advocates to Re-
present Animals, ANmvMaL LEgar Der. Funp (June 21, 2017), http:/aldf.org/blog/unique-
connecticut-law-allows-court-appointed-advocates-to-represent-animals/ [https:/perma
.cc/A4S4-2VUK] (accessed July 31, 2018).
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