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Evidence Preservation in Captive Animal
Endangered Species Act Lawsuits



Case 8:16-cv-02890-CEH-AAS Document 318 Filed 03/23/20 Page 1 of 3 PagelD 7155

Case 4:17-mc.B3005-RLY-DML Document 27 Filed 0271817 Page 1 of 1 PageID &: 147
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

oo OF Aamirs IN THE UNITED STATES ISTRICT COURT
TREATMENT OF ANTMALS, TNC.
B FOR THE SOUTHERN DISTRICT OF INDUANA Case 5:20-cv-01076-0 Docurnent 27 Filed 11730020 Page 1 of 3
Plaintiff PEOPLE FOR THE ETHICAL
TREATMENT OF ANIMALS, INC.,

Petitiomer, IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OELAHOMA

v Case No: 8:16-cv-2890-T-36AA5

DADE CITY "5 WILD THINGS, INC._,
STEARNS ZOOLOGICAL RESCUE &

EEHAB CENTER DXC. K-ETHIHNF Cam= Mo &:17-MC-OOKE-RLY-DML PEOPLE FOE THE ETHICAL TREATMENT

OF ANDMALS, INC.,

I !tltl' -nw?
Respondems.

CONSENT ORDER PRESERVING EVIDENCE Caza Mo CIV-20-1076-D

Upon the Court's Amended Order overruling Defendants” Objections, adopting. AND WITHDRAWING RULE X7 FETITHON

confirming and i the Renort and B tation of the Magisirate Fudee and Petitioner Peaple for the Bihical Teatment of Amimals, Inc. (“PETA™), and Respondents

Wildlife In MNeed and Wildlife In Dead, Inc., Timothy L. Stark, and Mefisa [ Stark {collectavety,
eranting in pant FETA's Modon for Sanctions (Doc. 304), which the Court incorporates

the “Rey ) by their i =, i comsent and agree Lo the entry of the
herein, and being fully advized mn the premises, the Court enters this final jodzment and
Folowing Chder of the Courl, and the Court being advised that the parties ame in ageement,
o tha: IT IS HEREBY OHDERED THAT:

1. A defsli judgment is hereby entered in favar of Plaintiff People Far The Ethical

et o o o o et g ot

I.  The Respondents shall g all tangile and dic v ewidence elating o

{and including) the Ligers. Fons, and hybrids therecd in Respondents’ i dy, and

Treatment of Animals, Inc.. {"PETA") and against Defendants Eathryn . Stearns. control: and "

Fandall E. Stearns, Dade City’s Wild Things, Inc, and Steams Zoological Fescus 3 The Vesifed Petilion Pumsuant to Fed B Civ. P. Z7a) 1o Ferpoluale Evidenos
[Docket Mo, 1] is withdrasm, OEDER

& Rehab Center, Inc. d'b/a Dade Ciry's Wild Things.
‘This matter iz bafore the Court on the Verified Petition to Perpemate Evidence [Doc.
Defendants Kathryn P. Stearns, Randall E. Steams, Dade City's Wild Things, Inc.. Dated this 58 doy of ___September 2017,

No. 1] filed by Petitioner People for the Ethical Treament of Animals, Inc. pursuant to
and Stearns Zoalogical Rescue d Rehab Center, Inc.'s d'wial Dade Ciry's Wild

Fed B. Civ. P. 27(3). A hearing on the Pedton was held Movember 30, 2020, at which

Thing: weatment of tigers violates the Endanpered Speces Act (ESAT) ﬁ?/?
RICHARDAL. YOUNG, JUDGE o local commse] for Petdoner and commsel for Fespondents Jeffrey Lows and Lauren Lowe
‘probibition te take any endangered species set forth in 16 T5.C. § 1338(a)(10B) United § i1 Court

Scuthern Dhstrict of Indiana lin and Detiti *s pro hae vice a iy teleph B 1

the Petition snd supporting Declarations [Dec. Mos. 3 and 21-1], the recosd in this

Distributed Electronically to Registerad Counsel of Record o ] s cass
and the arpuments of coumsel, this Court finds that the Venfied Pefiton mests the
requirements of Enle 27(z), and that perpemuating the testimony and evidence described mo

this Order may prevent a fihure or delay of justice.
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PETA, Inc. v. Dade City’s Wild
Things, et al.




PEOFLE FOR THE ETHICAL TREATMENT OF ANIMALS, INC."5 MOTION
FOR SANCTIONS AND ORDER TO SHOW CAUSE WHY DETENDANTS SHOULD
NOTEE HELD IN CONTEMPT

Plaintiff People for the Ethical Treatment of Animals, Inc. (“PETA”) moves for sanctions
against Dade Ciry's Wild Things, Inc, Stearns Zoological Fesoue & Fehab Center, Inc. d'ba
Dade City’s Wild Things, Kathryn P. Steamns, and Randall E Steamns (collectively “DCWT )
based on DCWT s willful faihure to obey this Court™s Tuly 12, 3017 Onder (ECF No. §3) and Tuly
14, 2017 Oxder (ECF No. 89) (collectiwely “Tuly Orders™) and alse based on D{CWT s bad faith
spoliation of the evidence central to this Endangered Species Act ("ESA™) citizens-suit.

specifically, PETA requests: (1) entry of a defmlt judsment apanst DCWT. (2)
dismizsal with prejudice of DCWT s coumterclaims against PETA: (3) and payment of PETA's

reasonable expenses, inchuding attormey™s fees and costs, caused by DOWT s fathare to obey the

July Orders, which resulted in PETA expendmgz considerable sums for a Joly 20, 2017 Sie

Inspection for which DCWT refiused to prant PETA access. PETA further moves the Court to




AMENDED ORDEE
This cause comes before the Court upon the Amended Report and Fecommendation filed
by Magisttate Judee Amanda Ameld Sansone (Doc 182). In the Amended Report and
Fecommendation, the Magiztrate Judge recommmends the Court grant, m part, Plaintiff People for
the Ethical Treatment of Animals, Inc 's ("'PETA") Motion for Sanctions and Order to Show Caunse

Why Defendants” Should Not Be Held in Contempt (Doc. 76) as follows: (a) enter a default

judzment agamst Defendants; (b) dismiss Defendants’ Amended Counterclaims; (c) award PETA
its reasonable aftomevs’ fees and expenses incurred as a resalt of Defendants” fathare to comply
with the July discovery arders, from the time of the mnitial discovery violation throngh the filing
of the March 2015 Feport and Recommendation (Doc. 230); and (d) deny PETA s request far an

arder to show cause why Eathryn Steams and Fandall Stearns should not be held i contempt. The




Fed. R. Civ. P. 37(b)(2)(A)

If a party or a party's officer, director, or managing agent—or a witness designated
under or fails to obey an order to provide or permit
discovery . . . the court where the action is pending may issue further just orders.
They may include the following:

(i) directing that the matters embraced in the order or other designated
facts be taken as established for purposes of the action, as the
prevailing party claims;

(ii) prohibiting the disobedient party from supporting or opposing
designated claims or defenses, or from introducing designated
matters in evidence;

(iii) striking pleadings in whole or in part;

(iv) staying further proceedings until the order is obeyed;

(v) dismissing the action or proceeding in whole or in part;

(vi) rendering a default judgment against the disobedient party; or

(vii) treating as contempt of court the failure to obey any order except an
order to submit to a physical or mental examination.


https://www.law.cornell.edu/rules/frcp/rule_30#rule_30_b_6
https://www.law.cornell.edu/rules/frcp/rule_31#rule_31_a_4

Spoliation Sanctions

“Sanctions the Court may impose against a
defendant for spoliation include, but are not
limited to, the following: default judgment,
adverse inference or rebuttable presumption
instructions to the jury, striking pleadings, and an
award of fees and costs incurred by the injured
party as a result of the spoliation.”

Swofford v. Eslinger, 671 F. Supp. 2d 1274, 1280
(M.D. Fla. 2009).



Spoliation Sanctions

“A party seeking an adverse inference instruction (or other sanctions) based on
the spoliation of evidence must establish the following three elements:

(1) that the party having control over the evidence had an obligation to preserve

it at the time it was destroyed,;

(2) that the records were destroyed with a ‘culpable state of mind’; and

(3) that the destroyed evidence was ‘relevant’ to the party's claim or defense
such that a reasonable trier of fact could find that it would support that claim

or defense.

In this circuit, a ‘culpable state of mind’ for purposes of a spoliation inference
includes ordinary negligence. When evidence is destroyed in bad faith

(i.e., intentionally or willfully), that fact alone is sufficient to demonstrate

relevance. By contrast, when the destruction is negligent, relevance must be proven
by the party seeking the sanctions.”

Zubulake v. UBS Warburg LLC, 220 F.R.D. 212, 220 (S.D.N.Y. 2003).



PETA, Inc. v. Dade City’s Wild
Things, et al.




PETA, Inc. v. Wildlife in Need and
Wildlife in Deed, et al.




Fed. R. Civ. P. 27(a)

(3) Order and Examination. If satisfied that perpetuating
the testimony may prevent a failure or delay of justice,
the court must issue an order that designates or
describes the persons whose depositions may be taken,
specifies the subject matter of the examinations, and
states whether the depositions will be taken orally or by
written interrogatories. The depositions may then be
taken under these rules, and the court may issue
orders like those authorized by Rules 34 and 35.



IN THE UNITED STATES IMETRICT COURT
FOR THE SOUTHERN DISTRICT OF INDLANA

PEOPLE FOR THE ETHICAL
TREATHMENT OF ANIMALS, INC.,

V.

WILDLIFE IN NEEI AND Came No. £ 17 -MC-00003-RLY-DML
WILDLIFE IN DEED, INC.,

TIMOTHY L STARK, AND

MELIZA D. STAEK,

Respondents.

CONSENT ORDER FRESERY ING EVIIDENCE
ANDWITHDRAWING RULE I7 PETITION

Pettioner People for the Ethical Teatment of Ammals, Inc. ("FETA"™), and Bespondents

Wildlife In Need and Wildhife In Deed, Inc., Timothy L. Stark, amd Melisa [, Stark {collectivelby,

the “Respendeats™) by their mspective afiomeys, stipulake, consent and agree io the entry of the

fallowing Order of the Court. and the Court being advised that the parties ape in agreement,

IT IS HERERY ORDERED THAT:

L The Respondents shall preserve all tangible and documentary evidence relating o
{and including) the tigers, lions. and hybrids thereof in Respondents’ possession, custody. and
comtrol; and

2 The Verified Petifion Porsmant to Fead B Civ. P. 27{a) to Ferpetuae Evidenoe
[Dacket Ma. 1] is withdmwn
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IN THE UNITED STATES DISTEICT COURT
FOR THE S0UTHERN DISTRICT OF INDLANA

PEOPLE FOR THE ETHICAL
TREATMENT OF ANIMATLS, INC.,

Plaintiff

LA
WILDLIFE IN KEED AND Case Moo 4:17-cv-00186-FLY-DML
WILDLIFE IN DEED, INC., )
TIMOTHY L. STARE,
MELISA D STARE. AND
JEFF LOWE,
Defendants.

BRIEF IN SUFPORT OF PETA'S EMERGENCY
MOTION FORE FRESERVATION OF BIG CATS

Plaintiff People for the Edhical Treatment of Animals, Inc. (“PETA "), twough its counsel,
mawves the Court umder its inberent autherity to manage its procesdings and preserve evidence and
Fed . Civ. P. 37(b){2){A) to enter an order ssiting a prompt hearing date an which it will hear
evidence regarding reputable wildlife sanctaaries accredited by the Global Federation of Animal
Sanctuanies (“GFA4%5") to preserve the lions, figers, and bytreds thereof {“Big Catr™) af isme in

PRELIMINARY STATEMENT

Two Big Cats at the Wildlife in Need (“WIN ) facility—a young female lion, Wera, and

am eldarly tiger, Jomiha—died last week. Evidence produced by Defendants Tim Stark, Maliza

Stark, and WIN (cellectively, “ BTN Defendanrs’™) shows that at least one of these Big Cats—

Nera—likely died becanse of WIN Defendants” grossly inadequate medical care. Mr. Stark also
admits that he does not have a veterinarian willing to physically examine the Big Cats, and that

this state of affairs killed Nera.




Inherent Authority

The court “has the inherent authority to
manage judicial proceedings and to regulate
the conduct of those appearing before it.”

Fair Hous. Ctr. of Cent. Indiana, Inc. v. Smitley,
No. 1:16-CV-880-WTL-DML, 2018 WL 348154,
at *5 (S.D. Ind. Jan. 10, 2018).



PETA, Inc. v. Wildlife in Need and
Wildlife in Deed, et al.




PETA, Inc. v. Jeffrey Lowe, et al.
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IN THE UNITED STATES DISTRICT COUET
FOE THE WESTEEREN DISTRICT OF OKTAHOMA

PEOPLE FOR. THE ETHICAL TREATMENT )
OF AMIMALS, INC.,

Petitioner,

Y. Caza Mo CIV-20-1076-I

JEFFREY LOWE,
LAUREN LOWE,

ERIE COWIE,

CHERYL S5COTT,

ERIC YANOD,

TIGER. KING. LLC,

GREATEER. WYNKEWOOD EXOTIC
ANTMAT PARE 11C, and

BIG CAT INSTITUTE,

it Mt ot Pt Pt ! Mt Nt Pt et Pt Mt S g S Mt et

Fespondents.

OERDER
‘This matter iz bafore the Court on the Verified Petition to Perpetate Evidence [Doc.
Mo 1] filed by Petitioner People for the Ethical Treament of Animals, Inc. pursuant to
Fed. B. Civ. P. 27(3). A hesring on the Petition was held Movember 30, 2020, at which
local conmmse] for Petitioner sand coumsel for Fespondents Jeffrey Lowe and Lauren Lows

appeared in person, and Petitionsr's pro hac vice amomeys sppeared by telephone. Basad

on the Petition and supperting Declarations [Doc. Mos. 3 and 21-1], the record in this case,

and the arguments of counmsel, this Couwrt finds that the Vesified Petiion mests the
requirements of Fnle 27(3), and that perpemsting the testimony and evidence described in

this Order may prevent a faihure or delay of jostce.




2 s e, MU Aot Ko  Bodrrk Wamian

UNITED STATES DISTRICT COURT
for the
Eastem District of Oklahoma  [7]

In the Matier of tha Search of

v
THE !l..lll“l" PREMISES nmmlmm H4E8
JINBET RCAD AND 21371 JIMBO RO,
THACKERVILLE, ORLAHOR S TI458 AND EE|ZUHE OF
SPECIFIED ANIMALS IDENTIFIED THEREIN

APPLICATION FOR A SEARCH WARRANT
L, a fedenl low enforcement officer or an stormey for the governmeni, nequee @ pzinch warseal ind stale under
peaalty of perury that | beve reason to believe thalon the following person or property e she seema e decrbe e
Peapey = b saarched owd g i bcasan):
Tigar [Park {a zoo) end all structures bcated o 21619 Amoo Fosd, 21080 fimSo Romd, asd 21377 Jimbo Ragd,
, Dbdahorra T3450, deecrited with mom paio:larly in Allashimnent B-1.
localed intbe _ Eastam = Districiof  Oklshoma =~ dhese s now conesaled o de
i ar dieicrile tae progery Jo B avisnlic
£2 Big Cats anwd o [aguar, identifod in Attachment C-1, as wal as otver Big Cats, induding Big Cats aged 1 yaar and
g,
The: Bersia e the serch undes Fed B, Crim B 8142) 18 dsheck coear senet
2 evldence of a crime;
H'umﬁﬂ:uh:_,nrthimilupllym
O propary designed for use, imtended for uss, or used in commmiting & crime;
O a person to ke arresied or & person whe is unlowfully restramed.

T szarch is relzied 1o a viclation of:
Gl Tectéon

The arimals o be seized hire Bean SR, EiThassd, oM, purechased, offurad
16 LUS.Coseg 18800 HAlA]  For pale of purchass, ranapeitnd, Sslhenad, motiad, carmied, shippod, supamed,
Wmmnmmdm:wmmmn
made pursan Feetn,” and, he, o0e soljes b fefalun.
The application is based on these facis:
SGen atinchod affidavil ard supparting srabarial,

¥ Continued o the smached sheet
0 Dedayed molics of ey (v exact cading dote € more thae 30 doys
under 18 U.SC, § 3107, b buia of which is set foeth oo the winched sheet.

Sween 1o befine s and signed in my frssos,

Drevie:




nizngteen farmale Big Cats wrs 54l being howsed with male Big Cats as of May €, 2021, In the
tramscript of testmony provided on Fammry 22, 3021, by Frik Comwie im PETA v Lows, No. 20-
cw-1076 (WD, Okla), Mr. Cowde, one of the head animal caregivers af Tiger Bing Park,
ackmowledged that thars are “active bresdars™ at Tiger Eing Park and noted, i a fowr cases, thar
that, be madntaing a bresding bog and, s of the date of the deposition, Simba (3 mals lson) and
Mani (a famale lioo-tiger hybrid) wers actively bresding 2 were Crpie (2 male tiger) and Lyla {a
fomale lion). AFHIS mapectom alvo obsarved a2 knoomn bresding pair—Tagger (2 mals tiger) and
Etevie (2 femnale dgar—breeding during the December 15, 2020 mspection

14 Additionally, om April 30, 2021, I eceived information comveyed to a TSDA
Izvestizative and Exforcament Services mneectigator that a parsen with bl access toa
neighbonng property that shares 2 fence with the Lowss” zoo parsonally observed “last wesk™ o
Big Cat jmemils srtimated 1o bs undar the age of wix months in the Lowes” oo with an adelt Big
Cat. Ialwo recefved infnmmation on Aprl 30, 2021 copveyed to a USDA Offico of Inspecior
Cemaral Special Agent that a pemson with lan-fi] acosss to the proparty hes recently obwsrved tao
b tan in color with spots and patiemed for on the proparty. This descripton is consistant with
Lon-tiger bybrds. The parsen described tie anizaal a: betwesn the wze of 2 bowse cat and a
medivm sied dog. which wounld put the Big Cats af aroend 3 to 4 months. The Lowes have not
reported the addition of 2my Big Cat cubs o jevesdles to the United States.

13, According to the Decambar 16, 2030 imventory provided by the Lowes to the
United States and information prowided by Tigar Haven, a Tonnessss Gcility that accaptad a
litter of Big Catt cobs in mid-Tecenvber, betaean Movember 201% and Movensher 2000, thers
were at least ¥ litrs of Big Cat cobs. Yet, in the last Sve momths, the Lowss have not reported a
simgla litter w0 the Unised Smbes.

1§, Bawed onmy taining and exparisacs and mformation provided fo o by USDA, I
understand that Big Cat cubs darive the most profit from Big Cat cobs becawse members of the
public will pay to direcily veract with them

Cm Jezmary 23, 2021, Jedfrey Lowe testifed that be may kave housed four Hon
juveniles in his houss doring the sumsmer of 2020, See PETA v. Lowe, Moo 20-m-1075 W.I.
Okla), Taffrey Lows's Jaxmary 23, 2021 Duposition Transcript. Draring that deposition, be alse
tustifed that be permitied at least one sooployes to remess some Big Cat cubs fom the oo o

sty cramight af the amployes’s homa. In light of the nuesher of fomals Big Cat boused with
malbs Big Cats, including a munsber of known breeding pain., Erk Cowie's and Jeff Lows's
tstmeay, and informaticn provided by UEDA, it is bkely that addtticnal cubs have bean bom at
the FREMIEES that have not bean obsarnved by USDA and that there soon will be additional
cobs bom at the PREMISES.

18. Baedon Dr. Laeme Gage's msessmaent of the condition of the 68 Big Cats and
the jaguar, Juffrey and Lazmwn Lows' s fadlure to provids them with adequarte carw, I comour that
the anirals will be at great sk of furthar harm and barasament in viclation of the ESA if thay
are not wedzed by the United Strtes. Tharefore, the Unised States requects a search and sairnrs
wasrant anthorizing the seirnre of Sees Big Cats from the FREMISES.
¥ Stamwiory Basis for Forfeimre

18, Coogress enacted the ESA “to provids 2 means whersty the scosysiens mpon
which endangered species and threatemed species depend may be consarved, [2nd] to provide a
program for the conservation of such [spaciea] ™ 16 TE.C. § 1530(0)

20. The ESA defines the tamm “person” to imcbede “an indnsidel, corporation,
parmerskbip, tusd, sssociation, or any other priade entity.™ 16 US.C. § 153413). Ths ESA
dufines the term. “species” o inchide Ssh or wildiife that interbreed when matene and the taom
“fiih and wildlife™ as any member of the animal kingdom, inchnding mameeals, and amy
“offipring thoreof ™ 16 US.C. 5§ 1532(18), 1532{E). The ESA dofines an “endangared spacies™
# “any species which is in danger of extinction,” 16 U.5.C. § 1532(8), and a “threatensd
Specien a5 ~amy species which i likely to become an sndangersd species within the foresecahls
fofure,” ad § 153200

Excapt as authorized by permait, the ESA pakes it unlawfnl for azy pemon to
“takee” any “smdangersd species of fih or wildldfe™ within the United States. 186 UA.C. §
1538 INE)x 30 CFE §17.200a) (c)l). Likewise, except 2 anthorized by permit, the ESA
prohitits any parsca fom t2itng any “threatened species of fish or wrildlife”™ within the United
Staten linted prior to Sepremabar 26, 2009, wnless the TS, Fizh and TWildife Sarcice has isveed a
specisn-specific Hd) rule. 16 US.C. 5 1538@MINGE: S0CFE §1731{a), (c). The ESA ake
makos it mnlawfal for amy person subject to the jurisdictiom of the United States to abiesapt b
comnadt taks, bo solicit amorther o comesit talos, or to camsae fake to be comesxitied with sach
endenpgemed or threatemad species. 16 U.E.C. § 153&(g) 50 CFE. g5 1721{a), 1731z} {<).




PETA Moves to Join Federal Lawsuit
Against Jeff Lowe

f Share W Twool

For Immiediate Reloase:
Bpril 29, 201

Contact

Dawid Perde 202-483-7382

Thadkarville, Oida. — To help put notoriows animal exhibitor and Tiger King subject
Jaff Lowe out of business forever, PETA has just filed a motion to intervene as & oo-
plaintiff in the fedoral gowemmont's lawsuit against him, his co-defendants, and Tiger
Kimg Park.

Tha LS. Dopartment of Justice's (00U} lawsuit alleges siolations of the Endangaered
Spodes &t (ESA) and the federal Armal Welfare Act (AW, inchuding illegally
taking. possessing, and transporting protected animals and placing the health of
animals in serous danger. Preliminany rulings in that cose have already relied
hemily on precedent PETA won inan ESA bevsuit against Lowa's former businaess
partner Tem Stark of Wikdlifc in Necd. The DOU's sut sockes, among other forms of
reliaf, for the defendants to refinguish all federally profected spedes in their
posses=ion. f granted the nght to prococd 2= & co-plaintff, PETA will work 1o have a8
animals under the defendants” control transforaed 1o roputable faciitics

“All animals who have surdved Lowe doscrnve a chance to enjoy more natural lees in
a safe and comfortable envimnment,” says PETA Foundation Deputy General
Counsa for Capive Animal Law Enforcemsent Brittany Peet, who appeared on Tiger
King "Lowse must never be allowed to cxploit animals again.”

Lowee: has already lost an AWNA licenss revocation lawsuit from the LS. Department of
Agricuiture and still faces a federal ESA lawsuit from PETA in the Southorn District of
Indiana. Last wear, PETA and The Wild Animal Sanctuary in Colorado rescued three
prvenda o from his cusiody:

PETA—whose motio reads, in part, that “animals are not ours o use for
entertainment”—opposes specesism, a human-supremadst worddview. For more
imformation, please wisit PETAcorg or follow the growp on Twitter, Facebook, or
Imstagram.







